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Consolidated Text

Athen 1974 - 2002 £2&85YA

The States Parties to this Protocol,

CONSIDERING that it is desirable to revise the Athens
Convention relating to the Carriage of Passengers and their Luggage
by Sea, done at Athens on 13 December 1974, to provide for
enhanced compensation, to introduce strict liability, to establish a
simplified procedure for updating the limitation amounts, and to
ensure compulsory insurance for the benefit of passengers,

RECALLING that the 1976 Protocol to the Convention
introduces the Special Drawing Right as the Unit of Account in
place of the gold franc,

HAVING NOTED that the 1990 Protocol to the
Convention, which provides for enhanced compensation and a
simplified procedure for updating the limitation amounts, has not
entered into force,

HAVE AGREED as follows:

Article I Definitions

In this Convention the following expressions have the meaning
hereby assigned to them:
1.

(a) "carrier" means a person by or on behalf of whom a contract
of carriage has been concluded, whether the carriage is
actually performed by that person or by a performing
carrier;

(b) "performing carrier" means a person other than the carrier,
being the owner, charterer or operator of a ship, who
actually performs the whole or a part of the carriage; and

(c) "carrier who actually performs the whole or a part of the
carriage" means the performing carrier, or, in so far as the
carrier actually performs the carriage, the carrier.

2. "contract of carriage” means a contract made by or on behalf of a
carrier for the carriage by sea of a passenger or of a passenger
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10.
11.

and his luggage, as the case may be;

. "ship” means only a seagoing vessel, excluding an air-cushion

vehicle;

. "passenger” means any person carried in a ship,

(a) under a contract of carriage, or

(b) who, with the consent of the carrier, is accompanying a
vehicle or live animals which are covered by a contract for
the carriage of goods not governed by this Convention;

. "luggage” means any article or vehicle carried by the carrier

under a contract of carnage, excluding:

(a) articles and vehicles carried under a charter party, bill of
lading or other contract primarily concerned with the carriage
of goods, and

(b) live animals;

. "cabin luggage” means luggage which the passenger has in his

cabin or is otherwise in his possession, custody or control.
Except for the application of paragraph 8 of this Article and
Article 8, cabin luggage includes luggage which the passenger
has in or on his vehicle.

. "loss of or damage to luggage” includes pecuniary loss resulting

from the luggage not having been re-delivered to the passenger
within a reasonable time after the arrival of the ship. On which
the luggage has been or should have been carried, but does not
include delays resulting From labour disputes;

. "carriage" covers the following periods:

(a) with regard to the passenger and his cabin luggage, the period
during which the passenger and/or his cabin luggage are on
board the ship or in the course of embarkation or
disembarkation, and the period during which the passenger
and his cabin luggage are transported by water from land to
the ship or vice versa, if the cost of such transport is included
in the fare or if the vessel used for the purpose of auxiliary
transport has been put at the disposal of the passenger by the
carrier. However, with regard to the passenger, carriage does
not include the period during which he is in a marine terminal
or station or on a quay or in or on any other port installation;

(b) with regard to cabin luggage, also the period during which the
passenger is in a marine terminal or station or on a quay or in
or on any other port installation if that luggage has been taken
over by the carrier or his servant or agent and has not been
re-delivered to the passenger,

(c) with regard to other luggage which is not cabin luggage, the
period from the time of its taking over by the carrier or his
servant or agent onshore or on board until the time of its
re-delivery by the carrier or his servant or agent;

. "international carriage" means any carriage in which, according

to the contract of carriage, the place of departure and the place of
destination are situated in two different States, or in a single State
if, according to the contract of carriage or the scheduled itinerary,
there is an intermediate port of call in another State.

Organization. means the International Maritime Organization.
"Secretary-General" means the Secretary-General of the
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Organization.

Article 1 bis Annex

The annex to this Convention shall constitute an integral part of the
Convention.

Article 2 Application

1. This Convention shall apply to any international carriage if:

(a) the ship is flying the flag of or is registered in a State Party to
this Convention, or

(b) the contract of carriage has been made in a State Party to this
Convention, or

(c) the place of departure or destination, according to the contract
of carriage, is in a State Party to this Convention.

. Notwithstanding paragraph 1 of this Article, this Convention

shall not apply when the carriage is subject, under any other
international convention concerning the carriage of passengers or
luggage by another mode of transport to a civil liability regime
under the provisions of such convention, in so far as those
provisions have mandatory application to carriage by sea.

Article 3 Liability of the carrier

1.

For the loss suffered as a result of the death of or personal injury

to a passenger caused by a shipping incident, the carrier shall be

liable to the extent that such loss in respect of that passenger on
each distinct occasion does not exceed 250,000 units of account,
unless the carrier proves that the incident:

(a) resulted from an act of war, hostilities, civil war, insurrection
or a natural phenomenon of an exceptional, inevitable and
irresistible character; or

(b) was wholly caused by an act or omission done with the intent
to cause the incident by a third party.

If and to the extent that the loss exceeds the above limit, the

carrier shall be further liable unless the carrier proves that the

incident which caused the loss occurred without the fault or
neglect of the carrier.

For the loss suffered as a result of the death of or personal injury

to a passenger not caused by a shipping incident, the carrier shall

be liable if the incident which caused the loss was due to the fault
or neglect of the carrier. The burden of proving fault or neglect
shall lie with the claimant.

For the loss suffered as a result of the loss of or damage to cabin
luggage, the carrier shall be liable if the incident which caused
the loss was due to the fault or neglect of the carrier. The fault or
neglect of the carrier shall be presumed for loss caused by a
shipping incident.

4. For the loss suffered as a result of the loss of or damage to
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luggage other than cabin luggage, the carrier shall be liable

unless the carrier proves that the incident which caused the loss

occurred without the fault or neglect of the carrier.

For the purposes of this Article:

(a) shipping incident. means shipwreck, capsizing, collision or
stranding of the ship, explosion or fire in the ship, or defect in
the ship;

(b) fault or neglect of the carrier. includes the fault or neglect of
the servants of the carrier, acting within the scope of their
employment;

(c) defect in the ship. means any malfunction, failure or
non-compliance with applicable safety regulations in respect
of any part of the ship or its equipment when used for the
escape, evacuation, embarkation and disembarkation of
passengers; or when used for the propulsion, steering, safe
navigation, mooring, anchoring, arriving at or leaving berth
or anchorage, or damage control after flooding; or when used
for the launching of life saving appliances; and

(d) loss shall not include punitive or exemplary damages.

The liability of the carrier under this Article only relates to loss

arising from incidents that occurred in the course of the carriage.

The burden of proving that the incident which caused the loss

occurred in the course of the carriage, and the extent of the loss,

shall lie with the claimant.

. Nothing in this Convention shall prejudice any right of recourse

of the carrier against any third party, or the defence of
contributory negligence under Article 6 of this Convention.
Nothing in this Article shall prejudice any right of limitation
under Articles 7 or 8 of this Convention.

Presumptions of fault or neglect of a party or the allocation of the
burden of proof to a party shall not prevent evidence in favour of
that party from being considered.

Article 4 Performing carrier

1.

. Any

If the performance of the carriage or part thereof has been
entrusted to a performing carrier, the carrier shall nevertheless
remain liable for the entire carriage according to the provisions
of this Convention. In addition, the performing carrier shall be
subject and entitled to the provisions of this Convention for the
part of the carriage performed by him.

. The carrier shall, in relation to the carriage performed by the

performing carrier, be liable for the acts and omissions of the
performing carrier and of his servants and agents acting within
the scope of their employment.

special agreement under which the carrier assume
obligations not imposed by this Convention or any waiver of
rights conferred by this Convention shall affect the performing
carrier only if agreed by him expressly and in writing.

. Where and to the extent that both the carrier and the performing

carrier are liable, their liability shall be joint and several.

. Nothing in this Article shall prejudice any right of recourse as
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