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Protocol of 1992 to amend the International Convention on The
Establishment of An International Fund for Compensation for Oil Pollution

Damage, 1971

London, 27 November 1992 ; Entered into Force on 30 May 1996

FUND 1992

THE PARTIES TO THE PRESENT PROTOCOL,

HAVING CONSIDERED the International Convention on the
Establishment of an International Fund for Compensation for Oil
Pollution Damage, 1971, and the 1984 Protocol thereto,

HAVING NOTED that the 1984 Protocol to that Convention,
which provides for improved scope and enhanced compensation,
has not entered into force,

AFFIRMING the importance of maintaining the viability of the
international oil pollution liability and compensation system,
AWARE OF the need to ensure the entry into force of the content
of the 1984 Protocol as soon as possible,

RECOGNIZING the advantage for the States Parties of arranging
for the amended Convention to coexist with and be supplementary
to the original Convention for a transitional period,

CONVINCED that the economic consequences of pollution
damage resulting from the carriage of oil in bulk at sea by ships
could continue to be shared by the shipping industry and by the oil
cargo interests,

BEARING IN MIND the adoption of the Protocol of 1992 to
amend the International Convention on Civil Liability for Oil
Pollution Damage, 1969,

HAVE AGREED AS FOLLOWS:

Article 1

The Convention which the provisions of this Protocol amend is the
International Convention on the Establishment of an International
Fund for Compensation for Oil Pollution Damage, 1971,
hereinafter referred to as the "1971 Fund Convention". For States
Parties to the Protocol of 1976 to the 1971 Fund Convention, such
reference shall be deemed to include the 1971 Fund Convention as
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amended by that Protocol.

Article 2

Article 1 of the 1971 Fund Convention is amended as follows:

1 . Paragraph 1 is replaced by the following text:
1."1992 Liability Convention" means the International
Convention on Civil Liability for Oil Pollution Damage, 1992.

. After paragraph 1 a new paragraph is inserted as follows:
1 bis. "1971 Fund Convention" means the International
Convention on the Establishment of an International Fund for
Compensation for Oil Pollution Damage, 1971. For States
Parties to the Protocol of 1976 to that Convention, the term
shall be deemed to include the 1971 Fund Convention as
amended by that Protocol.

. Paragraph 2 is replaced by the following text:
2."Ship", "Person", "Owner", "Oil", "Pollution Damage",
"Preventive Measures", "Incident", and "Organization" have
the same meaning as in Article I of the 1992 Liability
Convention.
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. Paragraph 4 is replaced by the following text:
4. "Unit of account” has the same meaning as in Article V,
paragraph 9, of the 1992 Liability Convention.
. Paragraph 5 is replaced by the following text:
5. "Ship's tonnage" has the same meaning as in Article V,
paragraph 10, of the 1992 Liability Convention.
. Paragraph 7 is replaced by the following text:
7."Guarantor" means any person providing insurance or other
financial security to cover an owner's liability in pursance of
Article VII, paragraph 1, of the 1992 Liability Convention.
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Article 3

Article 2 of the 1971 Fund Convention is amended as follows:
Paragraph 1 is replaced by the following text:

1. An International Fund for compensation for pollution
damage, to be named "The International Oil Pollution
Compensation Fund 1992" and hereinafter referred to as
"the Fund", is hereby established with the following aims:

(a) to provide compensation for pollution damage to the
extent that the protection afforded by the 1992
Liability Convention is inadequate;

(b) to give effect to the related purposes set out in this
Convention.

Article 4

Article 3 of the 1971 Fund Convention is replaced by the following
text:
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This Convention shall apply exclusively:
(a) to pollution damage caused:
iin the territory, including the territorial sea, of a
Contracting State, and
ii.in the exclusive economic zone of a Contracting State,
established in accordance with international law, or, if a
Contracting State has not established such a zone, in an
area beyond and adjacent to the territorial sea of that
State determined by that State in accordance with
international law baselines from which the breadth of
its territorial sea is measured;
(b) to preventive measures, wherever taken, to prevent or
minimize such damage.

Article 5

The heading to Articles 4 to 9 of the 1971 Fund Convention is
amended by deleting the words "and indemnification".

Article 6

Article 4 of the 1971 Fund Convention is amended as follows:
1. In paragraph 1 the five references to "the Liability Convention"
are replaced by references to "the 1992 Liability Convention".
2. Paragraph 3 is replaced by the following text:
3 . If the Fund proves that the pollution damage resulted
wholly or partially either from an act or omission done with
the intent to cause damage by the person who suffered the
damage or from the negligence of that person, the Fund may
be exonerated wholly or partially from its obligation to pay
compensation to such person. The Fund shall in any event be
exonerated to the extent that the shipowner may have been
exonerated under Article I1I, paragraph 3, of the 1992 Liability
Convention. However, there shall be no such exoneration of
the Fund with regard to preventive measures.
3 . Paragraph 4 is replaced by the following text:
4.

(a) Except as otherwise provided in subparagraphs (b) and (c) of
this paragraph, the aggregate amount of compensation
payable by the Fund under this Article shall in respect of any
one incident be limited, so that the total sum of that amount
and the amount of compensation actually paid under the
1992 Liability Convention for pollution damage within the
scope of application of this Convention as defined in Article
3 shall not exceed 135 million units of account.

(b) Except as otherwise provided in subparagraph (c), the
aggregate amount of compensation payable by the Fund
under this Article for pollution damage resulting from a
natural phenomenon of an exceptional inevitable and
irresistible character shall not exceed 135 million units of
account.

(c) The maximum amount of compensation referred to in
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subparagraphs (a) and (b) shall be 200 million units of
account with respect to any incident occurring during any
period when there are three Parties to this Convention in
respect of which the combined relevant quantity of
contributing oil received by persons in the territories of such
Parties, during the preceding calendar year, equalled or
exceeded 600 million tons.

(d) Interest accrued on a fund constituted in accordance with
Article V, paragraph 3, of the 1992 Liability Convention, if
any, shall not be taken into account for the computation of
the maximum compensation payable by the Fund under this
Article.

(e) The amounts mentioned in this Article shall be converted
into national currency on the basis of the value of that
currency by reference to the Special Drawing Right on the
date of the decision of the Assembly of the Fund as to the
first date of payment of compensation.

4 . Paragraph 5 is replaced by the following text:
5. Where the amount of established claims against the Fund
exceeds the aggregate amount of compensation payable under
paragraph 4, the amount available shall be distributed in such a
manner that the proportion between any established claim and
the amount of compensation actually recovered by the
claimant under this Convention shall be the same for all
claimants.

5 . Paragraph 6 is replaced by the following text:
6. The Assembly of the Fund may decide that, in exceptional
cases, compensation in accordance with this Convention can
be paid even if the owner of the ship has not constituted a fund
in accordance with Article V, paragraph 3, of the 1992
Liability Convention. In such case paragraph 4 (e) of this
Article applies accordingly.

Article 7

Article 5 of the 1971 Fund Convention is deleted.

Article 8

Article 6 of the 1971 Fund Convention is amended as follows:
1. In paragraph 1 the paragraph number and the words "or
indemnification under Article 5" are deleted.
2. Paragraph 2 is deleted.

Article 9

Article 7 of the 1971 Fund Convention is amended as follows:

1. In paragraphs 1, 3, 4 and 6 the seven references to "the
Liability Convention" are replaced by references to "the 1992
Liability Convention".

2. In paragraph 1 the words "or indemnification under Article 5"

FUND_1992 4

AFTEINER#IVBIAERSER
BI—BEEERIBIE600E5E
g BIANSHETEfIRESE I
HOFEAESH 0 F@RED)
BTl RS EEESEEER 200
EEEE

() REFBEAESKRIEREN 2R
SRBEETRT AEST AR 1992
FEERKIE S 5KE 3 IBMTRE
ZEERBAIR -

() RRFTMEABIKARETAS
REZIEBEZEBISRIRER
REEZEE 2 RBEKRITEM
ZEEE -

4IRS IE S IR ¢

SUBAERRREEEMZKES
BRDEIKE 4 IRIE(T 2 BB EIRER -
BETH 2D EEBEEOUSHES
ZKBEESKIEAKERHOME
FREVS .2 RS BRI LEP) - ¥3PT
BREANIIE—H -

S.ARIISIZERAUEE 6 18

6AEETAZARE @ RIFKIER
™ > BMEASRBPA B ARIK 1992 F
SEQKIE 5 RF 3RRIIESE >
N SR A RHIENT Z BB (B » IR
BEIESRTS » A45RSE 4 BB ()IBET
DAZER] ©

BT

MR 1971 FEEZRHIE S 5%

E 8

1971 EEENAINE 6 IIBIEWN -

LS | 1B MBS R Sk
2 S EEYGHHIE” -
2 MBS 2 18 -

B

1971 EEENANE TIRIBIEQNN -
L. RE1 3 4\ R OIBRREEN

#"CERIINR 1992 FEERHY”

2. IR 1 IR MIBRSNAKE S HREVISH

SEMES -
BEEN19_1992



are deleted.

3.In the first sentence of paragraph 3
indemnification" and "or 5" are deleted.

4. In the second sentence of paragraph 3 the words "or under
Article 5, paragraph 1" are deleted.

the words "or

Article 10

In Article 8 of the 1971 Fund Convention the reference to "the
Liability Convention" is replaced by a reference to "the 1992
Liability Convention".

Article 11

Article 9 of the 1971 Fund Convention is amended as follows:

1. Paragraph 1 is replaced by the following text:
1. The Fund shall, in respect of any amount of compensation
for pollution damage paid by the Fund in accordance with
Article 4, paragraph 1, of this Convention, acquire by
subrogation the rights that the person so compensated may
enjoy under the 1992 Liability Convention against the owner
or his guarantor.

2. In paragraph 2 the words "or indemnification" are deleted.

Article 12

Article 10 of the 1971 Fund Convention is amended as follows:

The opening phrase of paragraph 1 is replaced by the following

text:
Annual contributions to the Fund shall be made in respect of
each Contracting State by any person who, in the calendar year
referred to in Article 12, paragraph 2 (a) or (b), has received in
total quantities exceeding 150,000 tons:

Article 13

Article 11 of the 1971 Fund Convention is deleted.

Article 14

Article 12 of the 1971 Fund Convention is amended as follows:

1. In the opening phrase of paragraph 1 the words "for each person

referred to in Article 10" are deleted.

In paragraph 1 (i), subparagraphs (b) and (c), the words "or 5"

are deleted and the words "15 million francs" are replaced by the

words "four million units of account".

. Subparagraph 1 (ii) (b) is deleted.

.In paragraph 1 (ii), subparagraph (c) becomes (b) and
subparagraph (d) becomes (c).
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