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Protocol of 2003 to the International Convention for the Establishment of
an International Fund for Compensation for Qil Pollution Damage, 1992
London, 16 May 2003 ; Entered into Force on 3 March 2005

FUND 2003

THE CONTRACTING STATES TO THE PRESENT PROTOCOL,
BEARING IN MIND the International Convention on Civil Liability
for Oil Pollution Damage, 1992 (hereinafter .the 1992 Liability
Convention.),

HAVING CONSIDERED the International Convention on the
Establishment of an International Fund for Compensation for Oil
Pollution Damage, 1992 (hereinafter the 1992 Fund Convention.),
AFFIRMING the importance of maintaining the viability of the
international oil pollution liability and compensation system,
NOTING that the maximum compensation afforded by the 1992 Fund
Convention might be insufficient to meet compensation needs in
certain circumstances in some Contracting States to that Convention,
RECOGNIZING that a number of Contracting States to the 1992
Liability and 1992 Fund Conventions consider it necessary as a
matter of urgency to make available additional funds for
compensation through the creation of a supplementary scheme to
which States may accede if they so wish,

BELIEVING that the supplementary scheme should seek to ensure
that victims of oil pollution damage are compensated in full for their
loss or damage and should also alleviate the difficulties faced by
victims in cases where there is a risk that the amount of compensation
available under the 1992 Liability and 1992 Fund Conventions will be
insufficient to pay established claims in full and that as a consequence
the International Oil Pollution Compensation Fund, 1992, has decided
provisionally that it will pay only a proportion of any established
claim,

CONSIDERING that accession to the supplementary scheme will be
open only to Contracting States to the 1992 Fund Convention,

Have agreed as follows:

General provisions
Article 1

For the purposes of this Protocol:
1. 1992 Liability Convention” means the International Convention
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on Civil Liability for Oil Pollution Damage, 1992;

2.“1992 Fund Convention” means the International Convention on
the Establishment of an International Fund for Compensation for
Oil Pollution Damage, 1992;

3. 1992 Fund” means the International Oil Pollution Compensation
Fund, 1992, established under the 1992 Fund Convention;

4. “Contracting State” means a Contracting State to this Protocol,
unless stated otherwise;

5. When provisions of the 1992 Fund Convention are incorporated by
reference into this Protocol, “Fund” in that Convention means
“Supplementary Fund”, unless stated otherwise;

6. “Ship”, “Person”, “Owner”, “Oil”, “Pollution Damage”,
“Preventive Measures” and “Incident” have the same meaning as in
article I of the 1992 Liability Convention;

7. “Contributing Oil”, “Unit of Account”, “Ton”, “Guarantor” and
“Terminal installation” have the same meaning as in article 1 of the
1992 Fund Convention, unless stated otherwise;

8. “Established claim” means a claim which has been recognised by
the 1992 Fund or been accepted as admissible by decision of a
competent court binding upon the 1992 Fund not subject to
ordinary forms of review and which would have been fully
compensated if the limit set out in article 4, paragraph 4, of the
1992 Fund Convention had not been applied to that incident;

9. “Assembly” means the Assembly of the International Oil Pollution
Compensation Supplementary Fund, 2003, unless otherwise
indicated;

10. “Organization” means the International Maritime Organization;

11. “Secretary-General” means the Secretary-General of the
Organization.

Article 2

1. An International Supplementary Fund for compensation for
pollution damage, to be named “The International Oil Pollution
Compensation Supplementary Fund, 2003” (hereinafter .the
Supplementary Fund.), is hereby established.

2. The Supplementary Fund shall in each Contracting State be
recognized as a legal person capable under the laws of that State of
assuming rights and obligations and of being a party in legal
proceedings before the courts of that State. Each Contracting State
shall recognize the Director of the Supplementary Fund as the legal
representative of the Supplementary Fund.

Article 3

This Protocol shall apply exclusively:
(a) to pollution damage caused:
(1)in the territory, including the territorial sea, of a Contracting
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State, and

(il)in the exclusive economic zone of a Contracting State,
established in accordance with international law, or, if a
Contracting State has not established such a zone, in an area
beyond and adjacent to the territorial sea of that State
determined by that State in accordance with international law
and extending not more than 200 nautical miles from the
baselines from which the breadth of its territorial sea is
measured;

(b) to preventive measures, wherever taken, to prevent or minimize

such damage.

Supplementary Compensation

Article 4

1.

The Supplementary Fund shall pay compensation to any person
suffering pollution damage if such person has been unable to obtain
full and adequate compensation for an established claim for such
damage under the terms of the 1992 Fund Convention, because the
total damage exceeds, or there is a risk that it will exceed, the
applicable limit of compensation laid down in article 4, paragraph
4, of the 1992 Fund Convention in respect of any one incident.

(a) The aggregate amount of compensation payable by the
Supplementary Fund under this article shall in respect of any
one incident be limited, so that the total sum of that amount
together with the amount of compensation actually paid under
the 1992 Liability Convention and the 1992 Fund Convention
within the scope of application of this Protocol shall not
exceed 750 million units of account.

(b) The amount of 750 million units of account mentioned in
paragraph 2(a) shall be converted into national currency on the
basis of the value of that currency by reference to the Special
Drawing Right on the date determined by the Assembly of the
1992 Fund for conversion of the maximum amount payable
under the 1992 Liability and 1992 Fund Conventions.

. Where the amount of established claims against the Supplementary

Fund exceeds the aggregate amount of compensation payable under
paragraph 2, the amount available shall be distributed in such a
manner that the proportion between any established claim and the
amount of compensation actually recovered by the claimant under
this Protocol shall be the same for all claimants.

. The Supplementary Fund shall pay compensation in respect of

established claims as defined in article 1, paragraph 8, and only in
respect of such claims.
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established claims will exceed the aggregate amount of compensation
available under article 4, paragraph 4, of the 1992 Fund Convention
and that as a consequence the Assembly of the 1992 Fund has decided
provisionally or finally that payments will only be made for a
proportion of any established claim. The Assembly of the
Supplementary Fund shall then decide whether and to what extent the
Supplementary Fund shall pay the proportion of any established claim
not paid under the 1992 Liability Convention and the 1992 Fund
Convention.

Article 6

1. Subject to article 15, paragraphs 2 and 3, rights to compensation
against the Supplementary Fund shall be extinguished only if they
are extinguished against the 1992 Fund under article 6 of the 1992
Fund Convention.

2. A claim made against the 1992 Fund shall be regarded as a claim
made by the same claimant against the Supplementary Fund.

Article 7

1. The provisions of article 7, paragraphs 1, 2, 4, 5 and 6, of the 1992
Fund Convention shall apply to actions for compensation brought
against the Supplementary Fund in accordance with article 4,
paragraph 1, of this Protocol.

2. Where an action for compensation for pollution damage has been
brought before a court competent under article IX of the 1992
Liability Convention against the owner of a ship or his guarantor,
such court shall have exclusive jurisdictional competence over any
action against the Supplementary Fund for compensation under the
provisions of article 4 of this Protocol in respect of the same
damage. However, where an action for compensation for pollution
damage under the 1992 Liability Convention has been brought
before a court in a Contracting State to the 1992 Liability
Convention but not to this Protocol, any action against the
Supplementary Fund under article 4 of this Protocol shall at the
option of the claimant be brought either before a court of the State
where the Supplementary Fund has its headquarters or before any
court of a Contracting State to this Protocol competent under article
IX of the 1992 Liability Convention.

3. Notwithstanding paragraph 1, where an action for compensation for
pollution damage against the 1992 Fund has been brought before a
court in a Contracting State to the 1992 Fund Convention but not to
this Protocol, any related action against the Supplementary Fund
shall, at the option of the claimant, be brought either before a court
of the State where the Supplementary Fund has its headquarters or
before any court of a Contracting State competent under paragraph
1.
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Article 8

1.

Subject to any decision concerning the distribution referred to in
article 4, paragraph 3 of this Protocol, any judgment given against
the Supplementary Fund by a court having jurisdiction in
accordance with article 7 of this Protocol, shall, when it has
become enforceable in the State of origin and is in that State no
longer subject to ordinary forms of review, be recognized and
enforceable in each Contracting State on the same conditions as are
prescribed in article X of the 1992 Liability Convention.

2. A Contracting State may apply other rules for the recognition and

enforcement of judgments, provided that their effect is to ensure
that judgments are recognized and enforced at least to the same
extent as under paragraph 1.

Article 9

1

. The Supplementary Fund shall, in respect of any amount of

compensation for pollution damage paid by the Supplementary
Fund in accordance with article 4, paragraph 1, of this Protocol,
acquire by subrogation the rights that the person so compensated
may enjoy under the 1992 Liability Convention against the owner
or his guarantor.

. The Supplementary Fund shall acquire by subrogation the rights

that the person compensated by it may enjoy under the 1992 Fund
Convention against the 1992 Fund.

. Nothing in this Protocol shall prejudice any right of recourse or

subrogation of the Supplementary Fund against persons other than
those referred to in the preceding paragraphs. In any event the right
of the Supplementary Fund to subrogation against such person shall
not be less favourable than that of an insurer of the person to whom
compensation has been paid.

. Without prejudice to any other rights of subrogation or recourse

against the Supplementary Fund which may exist, a Contracting
State or agency thereof which has paid compensation for pollution
damage in accordance with provisions of national law shall acquire
by subrogation the rights which the person so compensated would
have enjoyed under this Protocol.

Contributions

Article 10

1.

Annual contributions to the Supplementary Fund shall be made in
respect of each Contracting State by any person who, in the
calendar year referred to in article 11, paragraph 2(a) or (b), has
received in total quantities exceeding 150,000 tons:

(a) in the ports or terminal installations in the territory of that
State contributing oil carried by sea to such ports or terminal
installations; and

(b) in any installations situated in the territory of that Contracting
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