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MARITIME COMMERCE

Japan Maritime Law

Chapter 1  Ships and Shipowner

Article 684 Definition

1. A ship within the meaning of this Code
is one which is made available in
navigation for the purpose of engaging
in commercial transactions.

2. The provisions of this Book shall not
apply to small boats or to any vessel
propelled only or chiefly by oars.

Article 685 Accessory to the ship
Any article entered in the ship’s inventory of

appurtenances is presumed to be an accessory
to the ship.

Article 686 Registration of ship

SAgdaery o~ 4 E[2 2 % 1. The owner of a ship shall, in accordance

with the provisions of special laws, effect
registration of the ship and apply for and
obtain a certificate of nationality.

2. The provisions of the preceding paragraph
shall not apply to any ships of a gross
tonnage of less than twenty tons.

Article 687 Transfer of ship

No transfer of the ownership of a ship can be
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set up against a third person, unless such
transfer has been registered and an entry
thereof made in the certificate if nationality.

Article 688 Transfer of ship during
voyage

In case where the ownership of a ship is
transferred during a voyage, any profits and
losses arising from the voyage shall, in the
absence of any special agreement, accrue to the
transferee.

Article 689 Seizure or
seizure of ship

provisional

No exercise of seizure or provisional seizure
(excluding the case according to the method of
making registration of provisional seizure) can
be levied on a ship which has completed
preparations for commencing a Vvoyage.
Provided that, this shall not apply in respect of
such obligations as may have been incurred for
the purpose of making preparations for
commencing the voyage.

Article 690 Liability of shipowners

A shipowner shall be liable to compensate for
any damage done intentionally or negligently
to another person by the mariner such as the
master in the performance of his duties.

Article 691

Deleted.

Article 692

Deleted.

Article 693 Co-ownership of ship -
matters relating to the use

As between the co-owners of a ship, matters
relating to the use of the ship shall be decided

by the majority of votes based on the value of
the interest of each co-owner.
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Article 694 Co-ownership of ship -
matters relating to the expenses

The co-owners of a ship shall bear the
expenses relating to the use of the ship in
proportion to the value of their interests.

Article 695 Co-ownership of ship —right
of a person who objects to resolution

1. If the co-owners of a ship have resolved to
make a new voyage or to effect extensive
repairs to the ship, any co-owner who
objects to such resolution may demand of
the other co-owners that they purchase his
interest at a reasonable price.

2. A person who intends to make the demand
mentioned in the preceding paragraph shall
despatch notice thereof to the other
co-owners or to the ship’s husband within
three days of the day of such resolution;
however, in the case of a person who did not
participate in the resolution, the period shall
be computed from the day following that on
which he shall have received notice of such
resolution.

Article 696 Co-ownership of

ship —liability to perform obligations

The co-owners of ship are bound to perform
any obligations which have arisen in
connection with the use of the ship in
proportion to the value of their interest.

Article 697 Co-ownership of ship -
apportionment of profit and loss

The apportionment of profit and loss shall be
effected at the end of each voyage in
proportion to the value of the interests of the
co-owners of the ship.

Article 698 Co-ownership of ship -
assignment of interest

Even in cases where the relation of partnership
exists between the co-owners of a ship, each
co-owner may, without the consent of the other
co-owners, assign to another person the whole
or a part of his interest in the ship; however,
this shall not apply to a ship’s husband.
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Article 699 The co-owners of a ship shall
be required to appoint a ship’s husband.

1. The co-owners of a ship shall be required to
appoint a ship’s husband.

2. The consent of all the co-owners is required
for the appointment of a ship’s husband who
is not a co-owner.

3. The appointment of a ship’s husband and the
termination of his delegated authority shall
be registered.

Article 700 Co-ownership of

ship —powers of ship’s husband

1. The ship’s husband shall have authority to
do on behalf of the co-owners all judicial
and extra-judicial acts relating to the use of
the ship, except the following:

(a) The assignment, letting
hypothecation of the ship;

(b) The effecting of an insurance on the
ship;

(c) The making of a new voyage;

(d) The extensive repair of the ship;

(e) The borrowing of money.

or

2. No restriction imposed upon such delegated
authority of a ship’s husband can be set up
against a bona fide third person.

Article 701 Co-ownership of ship- duty
of ship's husband

1. The ship's husband shall keep a special book
and enter therein all matters relating to the
use of the ship.

2. At the end of each voyage the ship's
husband shall without delay render an
account relating to the voyage and submit it
to each co-owner for approval.

Article 702 Co-ownership of ship - loss
of nationality and purchase of interest

1. Where a ship would lose her Japanese

nationality by reason of the transfer of the
interest of a co-owner or of the loss of
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ANFDNFAB S EG jﬂ nationality by a co-owner may purchase ﬁ » B
NApE R T T H AL such interest at a reasonable price or apply 3 %
FEBYx NHEFER T to the Court for its sale by official auction. FiEroBEpE
R S 2= A

2.4 R / # A s # $= =5 2. Where aship belonging to a company would 2. d *+ & it ¢ B 4 & 7
LAk AT =g XL g da lose her Japanese nationality by reason of & & ¢ 4y 4a2 #r/jf & (%
AP A/ EHTEL AN the transfer of a member's interest, in the At 42 p A K £ —"ﬁ P2
FrEFNE LB =BT case of a gomei-kaisha the other partners, B gf 3z
s /AR ~EF 44 =% and in the case of a goshi-kaisha the other ~ # s & 4 & & "U§ &
FToNE AT EAR partners with unlimited liability, may & *T = & 2 2 & & %
MEABIUNFHEEFLS T purchase such interest at a reasonable price. AR ETE YRR B
g\ Bl 2 l‘ ’15' ,fg;- o

¥-F= & Article 703 Lease of ship -registration ¥ Oz iF dpdadife -

2
dy4a / F B N2 7 % 35 v The lease of a ship, if registered, shall be dpda AR - K E —El“ﬁ
) «T— /N f? s 2 4r 4 = 4 effective even as against a person who has iz P P i iy dg 1 9%

FPFHIBTEFY I ﬁ =%} subsequently acquired a real right in the ship.  ##f(2 »c# o
VFERYA FAR

¥-Fr i Article 704 Lease of ship - legal relation % = O = d4ydgdife —
* RN G

ligda s B A A7 (75 7 1 Ifthe leases of a ship makes her available in 1. % & % F i3 47 @ 1) 42

T4 HL

AP T L7 H 4y 40 7 navigation for the purpose of engaging in 4y > B2 5 = A2
Bua s Y ¥ LM F commercial transactions, he shall in relation B % > & 3 4pda973 A $F
NEAF B RVEF = to third person have the same rights and =t 4 d4af* 5 M % 5 F
GIARAY T s I ol 1 duties as the owner in connection with B2 IR EHFE o
dq 57 b F b FQ - /Al & matters relating to the use of the ship.
7 B A

2. IE /¥ & =3t Fdpda s 2.In the case mentioned in the preceding 2. *# 38 /T > T i@ B
flr =2 vy L AE paragraph, any preferential right which has 4 * Ji' dg T A 2 iRk
PR AT I Il ?‘f ==tV arisen in connection with the use of the ship ﬂ}'J I S LI S T
FEHYA T4 X LB shall be effective even as against the owner :4 ; #R iﬁi%&i il
FHRAAEHT /R = of the ship; this shall not, however, apply in e drdp gz @ % I 2b
E R zl/ I l\ Fawl )b b F cases where the holder of the preferential 1;&#1;%:’] A L2 PFE TR
NPER=E TR right was aware that the use was not in FH 2 e

conformity with the contract.

e Chapter Il Mariners =% AR

¥-F Ik Article 705 Liability to exercise due care % = O 7 i 1 % &%

Lig& 4 EE‘H}‘Z» 7 =7 = 1.The master shall not be relieved of his 1. ﬁﬁgfi P HANE
FELA I RIHY YL liability in damages to the shipowner, AR S Y A A
FIEM X)L = 2L Loy charterer, consignor and other persons 0 F R GE L s H sy
HErg o R S FiE A interested unless he proves that he has not ~ da#f A ~ f2ifdp 4 ~ |
Hig s JIT R EA ==Y failed to exercise due care in the 12 H i 1T M kA2
FTHEEIRE / F T LML performance of his duties. FrfiaEe
2 b FTHER

2. 4p £ ondpdgiry K a‘ﬁ F] 2. The master shall not, as regards persons 2. T i¢ 4; & (% i& 35 4y 48 7
—E EZILMF E B2 T 4y other than the shipowner, be relieved of the 34 dpor L 8L o 4k
S I R s liability mentioned in the preceding w72 G “frt ELIE B Uy
ToNWIE = AT NFE paragraph even in cases where he has acted E(§Hapda sy A ‘*,!rt o) e
F b a hFER in conformity with the owner's instructions.
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Article 706 Liability to exercise due % - O =~ i 3% & B2
supervision EXis

In cases where a seaman has caused damage to % f ** 3 7 £ i E A2 ¢ R
other persons in the performance of his duties, i A 33 » 4 & ﬂi Ep
the master shall not be relieved of his liability % #4825 > 2R/H
in damages unless he proves that he has not # J&it & TR H2 oo

failed to exercise due supervision.

Article 707  Responsibility ~ for %= O = i fpiFi 4
appointing another in his place Rz &7%

In case the master is unable to command the § 4y £ d > 7% ¥ @ ¢ 2 d
ship in person because of unavoidable reasons, @ & i L 4 4L4; 4a v “,j%
he may appoint another to perform his duties, ;= £ ¥ § s %] 2 % » dp &
except as otherwise provided for by law or Zfdpiis & Jfp 7 H B 5 3%
ordinances; in such an event, the master shall p* 5m™ » 3hiZdy i 40 &
be responsible to the owner for the JE¥dpdasry 4 ; ¥ oo

appointment.

Avrticle 708 - O ~ig

Deleted. # “,ﬁ%
Article 709 Liability to keep documents % = O 4 H4F 2 22 §

1. The master shall keep on board the 1.4; & >t4; F j %35 4, 4g

inventory of the ship's appurtenances and % % % & P 42 5 M |
the documents relating to the contract of  #i&i¥z & % -
carriage.

2. It may be provided for by ordinance in 2.;x 4 {F4 %> ¥t 2 buw
respect of a ship which is not a Fmaﬂ' Jm R U
foreign-going ship that the inventory of the u"r#‘v ELI NEE TR i
ship's appurtenances of the preceding & p & -

paragraph need not be kept on board.

Article 710 - 0%

Deleted. #1 “f

Article 711 - - - 0%

Deleted. #1 “,ﬁ%

Article 712 Disposition of cargo ¥ -2 Bl

1. During the voyage the master shall dispose 1. **#efgig @ > 45 & 7 124
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A HEZFANF of the cargo in such manner as will be the THGEASENE LS
E =) TR R T best advantage of the persons interested. SRk f Ao
AAaMNTER

2. 1T B a4 ~dpE 2 75 2. A person interested may be relieved of 2. 4p B 1% B % £ (¥ gulﬁ
=FVEF =T Y liability arising from an act of the master in Flip £ 5 B R R
AL Y WESEE ;1 connection with his cargo by abandoning % % 8 4 2 7 5 TR A
F=d "y AT ITIAN such cargo to the creditor; provided, 2. & ; fR3% 4 A%
o b FERATE G however, that such person has not himself — &iF % F 47 -
—EL2 7Y TN FR been guilty of negligence.
N7 X

F-Ftz 4 Article 713 Scope of authority -z ik BUPE

1. 45488 ¢ =3t 5 ~d; £ -~ 1. While away from the port of registry, the 1.3t4; %g-,;& b i £ L 3R4R
s ) m A= B L - master shall have authority to do all judicial BAF G ELERFER
AV AR ‘i"J f’P/ and extra-judicial acts which are necessary ' g3 f’F {75 o
7575 AMEIT S for the voyage.

2. 4p B = T N & /\Jfé'r 2. While at the port of registry, the master has 2. >4, & > "2 40 £ 5 AL RR
— 2T TR NBE T authority only to engage and discharge FFEER > TG Ay
AR B NE ER seamen, except in cases where he has been BoP-Uhab 2tz 85 o
P FEAEY T F R invested with special authority.

¥-Ftew ik Article 714 Restriction upon the % - - = i& 4h TR 2

delegated authority T4

drk s R AE =4~ ZL#] No restriction imposed upon the delegated #t3% 4, £ 4§ 2 |2 7

"oz F 54 &/ % = authority of the master can be set up against a #t#id & % = 4 -

=R F FTER bona fide third person.

S-FLI i Article 715 Special acts - - 71 $uiti

1 dp & ~dpda s B4 3~ fce4 1. The master shall not do any of the following 1. i LA Ara i3 Ie s fres
FLHE @ EuE T B XL = acts except in order to defray expenses for ﬁ” £ <%*§%7F§_7 2w
S & FLFE TSR repair of the ship, salvage remuneration or F VAR 2 ST A
A= bﬂ“ Loz =3y other expenses for the continuance of the m fa
yIViti T s Aabr IR voyage:

2

@—-4daFHY PE R b (a) The hypothecation of the ship (8) 4pdadsd

(b)) = 47 2 X2 b (b) the borrowing of money (b) 5 » £&

=/ 238x n-3R7F (c) The sale or pledge of the whole or a (c) :t-.&fg 2o 20—

%im N %‘* »Z )3 b part of the cargo, except in the case A 2R
F-Pp Lt AF-E N mentioned in Article 712 paragraphl. TR - Y-
é",ﬂ,Lu —:1_*__7Z Ign%i—%llfﬂo

2.4 & A ds 7 & rx o~F 2. The amount of damages, in case where the 2. § 4= & 45 & #7) & & )
A% RS A % master has sold or pledged the cargo, shall fg’mﬁ CHAF T R R
TR ENEHE T be determined by the value of such cargoat ~ + | £ 2 § &
FEAANHY VEZ S the port of unloading at the time when it AT 2 R4 "f FH &
EF R B =% 7‘\ should have arrived there; however, any FA A H o
FE L @Er 34 expenses which became unnecessary shall
73 F7ELH) VT be deducted from such value.

%7ﬁTzwjb?£z

F-FLt & Avrticle 716 ¥ - K

] B% Deleted. #1 “,ﬁ%

Japan Maritime_Law_7 RPI_A R R R R



Bt =t FArda A3 B
A3 by =11)%

VR F NG ENE BT R

RV I T TRERIN D
A

BN

¥ =

Fe

B

J B & =3 T o dndg o
R )3 b Ny =
VI VE R RA

Anda A B B A =35
BT 73 bR
H '73*7,a?<’\—‘\'~
Eill ) s B DA 9 1

SIS

1
\@T‘FN
4 A \\ Ia 4

‘-"ﬂ \\\

&t dvda s W/
VAN i Y| O N =
EH - F  mIig o iy
S R EEI«‘JF/?A/*;‘%A
TN ﬂ’fhﬂm/ﬂ*’*“
IS 0 N SR
K0 Al Mﬁﬁlﬁ’w:—p‘t’
B R R

N
El
NS

\"\\\T\‘&

EpS
Ve

FLis

i EooNdE T SRR L R A
TV M FFIE T A
..P‘:—le/jl‘7l s

7—)\1)7' F]'J‘_?l_r ;’L“";:
/%17-2’*7\

&

‘tfw\

-t 4

B

Ldg & ~NEHR F 7 éus B
ZINE R FIVEIE T E; 4
"'TFFI«—'—*QF Z/bj]‘?
£ Z

2. 45 B NFAE s B = 7
%i%+7EﬁE55;F£X1b

75y Tt
KT KX x dpda o1y

—"ﬂ"/pp ‘fx?/l/]\%/\f"pé%
—F &3 L/fﬂ; 7 iR
2FPTERR

Article 717 Official auction of the ship

If the ship has become unrepairable while
away from the port of registry, the master may
sell her by official auction with the permission
of the marine authority.

Article 718 Unrepairable cases

1. A ship shall be deemed to be unrepairable in
the following cases:

(a) If the ship cannot be repaired at the
place where she lie and cannot
proceed to a place where repairs can
be effected,;

(b) If the expenses for repair would
exceed three-fourths of the value of
the ship.

2. The value mentioned in item (b) of the
preceding paragraph, in case where the ship
has been damaged in the course of a voyage,
shall be the wvalue at the time of
commencement of such voyage; and in
other cases, it shall be the value of the ship
prior to her sustaining such damage.

Article 719 Using cargo for purpose of
the voyage

The master may make use of the cargo for
purposes of the voyage, if such use is necessary
for the continuance of the vayage. In such case,
the provisions of Article 715 paragraph 2 shall
apply mutatis mutandis.

Article 720 Liability to report and
make up accounts

1. The master shall without delay report to the
shipowner on all important matters relating
to the voyage.

2. At the end of each voyage the master shall
without delay make up the accounts relating
to the voyage and obtains the shipowner's
approval of them; and whenever required by
the shipowner, he shall report on the
account.
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Article 721 Removal

1. A shipowner may remove the master at any
time; however, if he is removed without
reasonable cause, the master may demand
from the shipowner reparation of any
damage arising out of such removal.

2.If a master who is also a co-owner is
removed against his will, he may demand of
the other co-owners that they purchase his
interest at a reasonable price.

3. A master who intends to make a demand
mentioned in the preceding paragraph shall
despatch without delay notice thereof to the
other co-owner or to the ship's husband.

Section 2 Deleted.

Article 723 to Article 736 Deleted.

Chapter 111 Carriage of Goods
Section 1 Carriage of Goods

Sub-Section 1. General Provisions

Article 737 Written contract of carriage

If a contract of carriage has been made with
reference to be whole or a part of a ship, each
party thereto shall, upon demand by the other
party, furnish him with a written contract of
carriage.

Article 738 Warrant for being seaworthy

Japan Maritime_Law 9
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The shipowner warrants to the charterer or the
consignor that the ship shall be seaworthy at

the commencement of the voyage.

Article

739 Restriction to

agreement

Even in case where a special agreement has

special

been made, the shipowner shall not be relieved
of liability in damage for any damage resulting

from his own negligence, the wrongful intent
or gross negligence of any of the mariners or

other employees or from the unseaworthiness

of the ship.

Article 740 Disposition of unlawful
goods

1. Goods which have been loaded in

contravention of any law or ordinance or not

by virtue of a contract, may at any time be

unloaded by the master, and if there is any

danger that such goods will imperil the ship

or the

cargo,

they may be jettisoned.

However, if the master carries such goods,
the maximum freight prevailing for the

same kind of goods at the time and place of

the loading may be demanded.

2. The provisions of the preceding paragraph

shall not affect any claim for damages by
shipowner

the

or any other

interested.

person

Article 741 Notice for loading goods

1. In case a contract of carriage has been made
with reference to the whole of a ship, the
shipowner shall, as soon as the preparations
necessary for loading the goods have been
completed, despatch notice thereof to the
charterer without delay.

2. If the period allowed for the loading of the
goods by the charterer has been determined,
such period shall be computed from the day

following

that on which the

notice

mentioned in the preceding paragraph was
given. If any goods have been loaded after
the expiration of such period, the shipowner
may, even in the absence of any special

agreement,

demand

remuneration.
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paragraph shall not include and days during
which it has been impossible by reason of
vis major to effect the loading.

Article 742 Goods from third person

In case where the master is to receive the
goods from a third person, if it is impossible
for him to ascertain such person or if such
person does not load the goods, the master
shall immediately despatch notice thereof to
the charterer. In such case, the charterer may
load the goods, but only within the period
allowed for the loading.

Article 743 Request to commence voyage

1. The charterer may request the master to
commence the voyage even though he has
not loaded all the goods.

2. In cases the charterer has made the demand
in the preceding paragraph, he shall pay, in
addition to the full amount of the freight,
any expenses arising from his failure to load
the whole of the goods, and shall, if
requested by the shipowner, furnish
adequate security.

Article 744 Power to commence voyage

1. The master may, upon the expiration of the
period allowed to the loading, immediately
commence the voyage, even though the
charterer has not loaded the whole of the
goods.

2. The provisions of paragraph 2 of the
preceding Article shall apply mutatis
mutandis to the case mentioned in the
preceding paragraph.

Article 745 Rescission of contract prior

to commencement of voyage

1. Prior to the commencement of the voyage,
the charterer may rescind the contract upon

payment of one-half of the freight.

2. If, in case where the ship is to make an

Japan Maritime_Law_11
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4,

outward and homeward voyage, the
charterer has rescinded the contract prior to
the commencement of the homeward
voyage, he shall pay two-thirds of the
freight. The same shall apply if, in cases
where the voyage is to be made from
another port to the port of loading, the
charterer has rescinded the contract before
the ship leaves the port of loading.

. If the charterer has rescinded the contract in

pursuance of any of the provisions of the
preceding two paragraphs after the whole or
a part of the goods have been loaded, he
shall bear the expenses of such loading and
unloading.

If the charterer has not loaded the goods
within the period allowed for loading he
shall be deemed to have rescinded the
contract.

Article 746 Liability to pay expenses and
advances

1.

Even though a charterer has rescinded the
contract in pursuance of the provisions of
the preceding Article, he shall not be
relieved of liability to pay any incidental
expenses and advances.

. In the case mentioned in paragraph 2 of the

preceding Article, the charter shall pay, in
addition to the items mentioned in the
preceding paragraph, the amount of his
contribution to general average or salvage in
proportion to the value of the goods.

Article 747 Rescission of contract after
commencement of voyage

After the commencement of a voyage, a
charterer may not rescind the contract unless,
in addition to paying the full amount of the

freight,

he discharges the obligations

prescribed in Article 753 paragraph 1 and pays
compensation for any damage arising from the
unloading or furnishes adequate security.

Article 748 Cases of partial charter

1.

If, in case where a contract of carriage has
been made with reference to a part of a ship,
the charterer rescinds the contract before the
commencement of the voyage otherwise
than conjointly with the other charterers and
consignors, he shall pay the full amount of
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3.

the freight; however, any freight which the
shipowner earned on account of other goods
shall be deducted therefrom.

. Even before the commencement of the

voyage, if the charterer has already loaded
the whole or a part of the goods, he may not
rescind the contract without the consent of
the other charterers and consignors.

The provisions of the preceding seven
Articles shall apply mutatis mutandis in
cases where a contract of carriage has been
made with reference to a part of a ship.

Article 749 Carriage of particular goods

2.

. If a contract of carriage has been made with

reference to particular goods the consignor
shall without delay load such goods in
conformity with the directions of the master.

If the consignor has neglected to load the
goods, the master may immediately
commence the voyage. In such case the
consignor shall pay the full amount of the
freight; however, any freight which the
shipowner earns on account of other goods
shall be deducted therefrom.

Article 750 Rescission by consignor

The provisions of Article 748 shall apply
mutatis mutandis in cases where a consignor
rescinds the contract.

Article 751 Documents necessary for
carriage

The charterer or the consignor shall, within the
period allowed for loading, furnish the master
with the documents necessary for the carriage.

Article 752 Unloading goods

1.

When, in cases where a contract of carriage
has been made with reference to the whole
or a part of the ship, all preparations
necessary for unloading the goods have been
completed, the master shall despatch notice
thereof to the consignee without delay.
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2. If the period allowed for unloading the

goods has been determined, such period
shall be computed from the day following
that on which the notice mentioned in the
preceding paragraph was given. If any goods
have been unloaded after the expiration of
such period, the shipowner may, even in the
absence of any special agreement, demand
reasonable remuneration.

. The period mentioned in the preceding

paragraph shall not include any days during
which it has been impossible by reasonable
of vis major to effect the unloading.

. If a contract of carriage has been made with

reference to particular goods, the consignee
shall without delay unload such goods in
conformity with the directions of the master.

Article 753 Liability of consignee

1. When the consignee has received the goods,

he is bound to pay the freight, incidental
expenses, advances and anchorage charges,
as well as the amount of his contribution to
general average and salvage in proportion to
the value of the goods, in accordance with
the tenor of the contact of carriage or of the
bill of lading.

. The master is not bound to deliver the goods 2

except upon payment of the amount
specified in the preceding paragraph.

Article 754 Deposit of the goods

1. If the consignee has neglected to take

delivery of the goods, the master may
deposit them with the competent authority.
In such case notice thereof shall without
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goods at the time of delivery.

Article 756 Amount of freight

If the freight has been fixed on the basis of
time, its amount shall be determined by the
period of time from the day on which loading
was commenced to the day on which the
unloading was completed. However, if, by
reason of vis major, the ship should be
compelled to lie at anchor at the port of
departure or in the course of the voyage, or if it
has necessary that she should be repaired in the
course of the voyage, such period shall not be

included. The same shall apply, in the cases 4

mentioned in Article 741 paragraph 2 or Article
752 paragraph 2, in respect of the days on
which the goods have been loaded or unloaded
after the expiration of the period allowed for
loading or unloading.

Article 757 Shipowner's right to sell
goods

1. In order to obtain payment of the amounts
specified in Article 753 paragraph 1, a
shipowner may with the permission of the
Court sell the goods by official auction.

2. A shipowner may exercise his right over the
goods even after the master has delivered
them to the consignee; however, this shall
not apply when two weeks have elapsed
from the day of delivery or if a third person
has required possession of such goods.

Article 758 Effect of not exercising the
right to sell

If a shipowner does not exercise the right
mentioned in the preceding Article, he shall
lose his claim against the charterer or
consignor; however, the charterer or consigner
shall make reimbursement to the extent to
which he has been enriched.

Article 759 Contract in turn and

shipowner’s liability
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If, in cases where a contract of carriage has
been made with reference to the whole or a
part of a ship, the charterer in turn makes a
contract of carriage with a third person, the
shipowner shall alone be liable to third persons
for the performance of such contract so far as
the duties of the master are concerned.

Article 760 Reasons for termination of

contract

1. In case a contract of carriage has been made
with reference to the whole of a ship, such
contract shall be terminated by any of the
following reasons:

(1) That the ship was foundered;

(2) That the ship became unable to be
repaired;

(3) That the ship was captured;

(4) That the goods were lost by reason of
Vis major.

2. If any of the events mentioned in item (1)
through item (3) of the preceding paragraph
as occurred during the voyage, the charterer
shall pay freight in proportion to the carriage
effected, but only to an extent not exceeding
the value of the goods.

Article 761 Rescission by reason of vis
major

1. If the voyage or carriage should become
contrary to any law or ordinance, or if by
reason of vis major the attainment of the
object for which the contract was made has
become impossible, either party may rescind
the contract.

2. If, in case where either of the reasons
mentioned in the preceding paragraph has
occurred after the commencement of the
voyage, the contract of carriage has been
rescinded, the charterer shall pay freight in
proportion to the carriage effected.

Article 762 Rescission by reason of a
part of goods

1. If any of the reasons mentioned in Article
760 paragraph 1 item (4) and in paragraph 1
of the preceding Article has occurred in
respect of a part of the cargo, the charterer
may load other goods in so far he does not
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thereby increase the burdens of the

shipowner.

2. If the charterer desires to exercise the right
mentioned in the preceding paragraph, he
shall effect unloading or loading of the
goods without delay. If he shall have
neglected such unloading or loading, he
shall pay the full amount of the freight.

Article 763 Rescission by reason of a
part of ship or particular goods

1. The provision of Article 760 and 761 shall
apply mutates mutandis in cases where a
contract of carriage has been made with
reference to a part of a ship or particular
goods.

2. Even in cases where any of the reasons
mentioned in Article 760 paragraph 1 item
(4) and Article 761 paragraph 1 has
occurred in respect of a part of the goods,
the charterer or consignor may rescind the
contract; provided, however, that he shall
pay the full amount of the freight.

Article 764 Disposition of cargo by
master and freight

A shipowner may demand the full amount of
the freight in any of the following cases:

(1) If the master has sold or pledged the cargo
in accordance with the provisions of
Article 715 paragraph 1;

(2) If the master has made use of the cargo
for purposes of the voyage in accordance
with the provisions of Article 719;

(3) If the master has disposed of the cargo in
accordance with the provisions of Article
788.

Avrticle 765 Short term prescription
The claim of a shipowner against the charterer,

consignor or consignee shall be extinguished
by prescription upon the lapse of one year.

Article 766  Application  mutates
mutandis of provisions on carriage by
land
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The provisions of Article 566, Article 576 to
581 inclusive, and Article 588 shall apply
mutates mutandis to shipowner.

Sub-Section 2. Bill of Lading

Article 767 Furnishing with bill of lading

The master shall, upon demand by the
charterer or consignor, furnish him with a bill
of lading in one or more parts without delay
after the loading of the goods.

Article 768 Authorized person to issue

A shipowner may authorize a person other than
the master to issue bills of lading in place of
the latter.

Article 769 Particular to be contained

A bill of lading shall contain to following
particular and be signed by the master or by
the person acting in his place:

(1) The name and nationality of the ship;

(2) The full name of the master, in case the
master does not make the bill of lading;

(3) The description and weight or bulk of the
goods, and the description, number and
marks of the charterer or consignor;

(4) The full name or trade name of the
charterer or consignor;

(5) The full name or trade name of the
consignee;

(6) The port of loading;

(7) The port of unloading; however, if the
port of unloading is to be designated by
the charterer or consignor after the
commencement of the voyage, the port
where such designation is to be made;

(8) The freight;

(9) If the bill of lading has been made in two
or more parts, their number;

(10) The place where and the date on which
the bill of lading was made.

Article 770 Delivery of copy
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The charterer or consignor shall, upon demand
by the master or the person acting in his place,
sign and deliver a copy of the bill of lading.

Article 771 Numerous parts and delivery
of goods

At the port of unloading the master may not
refuse to deliver the goods, even though the
holder of only one of the two or more parts of
the bill of lading demands such delivery.

Article 772 Numerous parts and delivery
of goods

In places other than the port of unloading, the
master may not delivery the goods except
& delivery of all the parts of the bill of lading.

Article 773 Demand to deliver goods by
numerous holders

If two or more holder of a bill of lading have
demanded delivery of the goods, the master
shall without delay deposit the goods with the
competent authority and despatch notice
thereof to each holder who has demanded such
delivery. If, after the master has delivered a
part of the goods in accordance with the
provisions of Article 771, another holder has
demanded delivery of the goods, the same
apply in respect of the remainder.

Avrticle 774 Effect of delivery of goods to
one of numerous holders

If, in cases where there are two or more
holders of a bill of lading, one of them has
taken delivery of the goods from the master
before the other holder, the bill of lading held
by the other holders shall lose their effect.

Article 775 Relation between numbers
holders

If, in cases where there are two or more

holders of a bill of lading, the master as not yet
delivered the goods, the holder of the part
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which was forwarded or delivered earliest by
the original holder may exercise his right in
preference to the others.

Article 776  Application  mutates
mutandis of provisions of carriage by
land

The provisions of Article 572 to 575 inclusive
and Article 584 shall apply mutates mutandis
to bills of lading.

Section 2 Carriage of Passengers
Article 777 Ticket in the name of
particular passenger

A ticket in the name of a particular passenger
may not be assigned to another person.

Article 778 Food of passenger during
voyage

The food of a passenger during the voyage
shall be provided by the shipowner.

Article 779 Freight free for luggage

In the absence of any special agreement, a
shipowner may not demand freight for luggage
which a passenger is entitled to take on board
by virtue of the contract.

Article 780 Passenger’s duty for

embarkation

If a passenger does not come on board by the
time fixed for embarkation, the master may
commence or continue the voyage. In such
case the passenger shall pay the full amount of
the passage money.

Article 781 Passenger’s right to rescind
contract

1. Prior to the commencement of the voyage, a

passenger may rescind the contract upon
payment of one-half of the passage money.
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2. After the commencement of the voyage, a
passenger may not rescind the contract
except upon payment of the full amount of
the passage money.

Article 782  Rescission due to
passenger’s death, etc and passage
money

1. If, prior to the commencement of the
voyage, a passenger has become incapable
of making the voyage because of personal
affection such a death, illness or vis major,
the shipowner may demand one-fourth of
the passage money.

2. If any of the persons mentioned in the
preceding paragraph has occurred after the
commencement of the voyage, the
shipowner may, at his option, demand either
one-fourth of the passage money or passage
money in proportion to the voyage affected.

Article 783 Lodging and food for
passengers during period of repair

If a ship has to be repaired in the course of a
voyage, the shipowner shall provide adequate
lodging and food for passenger during the
period of repair, unless he tenders them a
passage to their ports of disembarkation by
another ship without prejudicing their rights

thereby.

Article 784  Legal for

termination of contract

reasons

A contract for the carriage of a passenger shall
be terminated by any of the reasons mentioned
in Article 760 paragraph 1 item (1) through
item (3). If any of such reasons has occurred
during the voyage, passage money shall be
paid in proportion to the carriage effected.

Article 785 Passenger’s death and
disposition of his luggages

If a passenger dies, the master shall dispose of
his luggages left on board the ship in such
manner as will be to the best advantage of his
SUCCessors.
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Article 786

Application

mutates

mutandis of provisions on carriage of

passenger by land

1. The provisions of Article 590, Article 591
paragraph 1, Article 592, 738, 739, 761 and
765 shall apply mutates mutandis to the
carriage of passenger by sea.

2. The provisions of Article 740 and 764 shall
apply mutates mutandis to the luggages of

passengers.

Article 787 Charter of ship for the
purpose of carrying passengers

If a contract of carriage has been made with
reference to the whole or a part of a ship for
the purpose of carrying passengers, so far as
the relations between the shipowner and the
charterer are concerned the provisions of the
Sub-Section 1 of the preceding Section shall

apply mutates mutandis.

Chapter IV Average

Article 788 Factor of general average

1. Damages and expenses which have arisen
from any disposition made by the master in

regard to the ship or the cargo in order to
preserve the ship and the cargo from a

common peril shall

average.

constitute general

2. The provision of the preceding paragraph

shall not prejudice any claim for damages by

any person interested against the party in

fault,
caused by his fault.

Article 789 Persons who bear general

average

General average shall be borne respectively by
each of the persons interested in the proportion
which the value of the ship and the cargo
preserved in consequence thereof, one-half of
the freight and passage money and the mount
of the damage constituting general average

bear to one another.

in cases where the peril has been
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Article 790 Amounts to be contributed

In regard to the amounts to be contributed to
general average, the value of the ship shall be
its value at the place and time of arrival, and
the value of the cargo shall be its value at the
place and tome of unloading; however, in the
cases of the cargo, the freight and other
expenses which  would have become
unnecessary to be paid if that cargo had been
lost, shall be deducted from its value.

Article 791 Limited liability to general
average

The person who are to contribute to general
average in accordance with the provisions of
the preceding two Articles shall be liable only
to the extent of the values which exist at the
time of arrival of the ship or the delivery of the
cargo.

Article 792 Exclusion
contributions

in calculating

The value of the arms installed on board a ship,
the wages of the mariners and the food and
clothing of the mariners and passengers shall
not be intended in calculating contributions to
general average; however, any damage done to
these things shall be borne by the other persons
interested.

Article 793 Damages not to be borne as
general average

1. Damages done to goods loaded without a
bill of lading or any other documents
available as a basis for the valuation of such
goods or to any appurtenances not included
in the inventory of appurtenances need not
be borne by the persons interested.

2. The same shall apply to damages done to
goods loaded on deck, except in cases of
petty coastwise navigation.

3. Nevertheless persons, interested in the cargo
mentioned in the preceding two paragraphs
shall not be relieved of their liability to
contribute to general average.

Article 794 Determination of damages
constituting general average
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ships in equal shares.

Article 798 Short term prescription

1. Claims arising from general average or from
a collision between ships shall be
extinguished by prescription upon the lapse
of one year.

2. The period mentioned in the preceding
paragraph shall be computed, in the case of
general average, from the time which its
adjustment was completed.

Article 799 Quasi general average

The provisions of this Chapter shall apply
mutates mutandis to the expenses incurred by a
ship in consequence of her being compelled by
reason of vis major to lie at anchor in the port
of departure or in the course of the voyage.

Chapter V Salvage

Article 800 of

remuneration

Factor salvage

A person who without any duty to do so has
salved the whole or a part of a ship or the cargo
in cases where they are in distress at sea, may
claim reasonable remuneration for the result.

Article 801 Determination of salvage
remuneration

If, in the cases where there is no special %
agreement as to salvage remuneration, a
dispute arises as to its amount, the Court shall
determine  the amount, taking into
consideration the degree of the risk, the result
of the salvage, the labour and expenses which
were required for the salvage and all the
circumstances.

Article 802 Alternation of salvage
remuneration

If, in cases where the salvage remuneration has
been fixed by contract in circumstances of
distress at sea, its amount is grossly
unreasonable, any party thereto may demand
its increase or reduction. In such case, the
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provisions of the preceding Article shall apply
mutates mutandis.

Article 803 Limitation to the amount of
salvage remuneration

1. In the absence of any special agreement, the
amount of salvage remuneration shall not
exceed the value of the thing salved.

2. If there is in existence a preferential right of
a prior rank, the amount of the salvage
remuneration shall not exceed the amount
that remains after deducting the amount of
the claim of the person having such
preferential right.

Article 804 Numerous salvors, saving
human life

1. In cases two or more persons have together
effected the salvage, the provision of Article
801 shall apply mutates mutandis in regard
to the proportions of the distribution of the
salvage remuneration.

2. A person who has rendered salvage services
in salving human life may also share in the
distribution of the salvage remuneration in
accordance with the provision of the
preceding paragraph.

Article 805 Distribution of salvage % ~ O I

remuneration

1.1f a ship which has rendered salvage
services is a steamship, two-thirds of the
salvage remuneration, and if it is a sailing
vessel, one-half of the salvage remuneration,
and if it is a sailing vessel one-half thereof
shall be paid to the shipowner and the
balance shall be paid in equal moieties to the
master and to the seamen.

2. The distribution of the amount to be paid to
the seamen in accordance with the
provisions of the preceding paragraph shall
be effected by the master. In such case, the
provision of the preceding Article shall
apply mutates mutandis.

3. A contract with contravenes any of the
provisions of the preceding two paragraphs
shall be void.

Article 806 Scheme of distribution to % ~ O
seamen

In effecting the distribution of salvage
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remuneration in  accordance with the
provisions of paragraph 2 of the preceding
Article, the master shall prior to the
termination of the voyage draw up a scheme of
distribution and notify it to the seamen.

Article 807 Objection to the scheme of
distribution

1. A seaman in making an object to the scheme
of distribution mentioned in the preceding
Article shall do so before the marine
authority at the first port where such
objection can be made following the
notification of the scheme.

2. The marine authority may amend the
scheme of distribution if they deem the
object to be well-founded.

3. The master may not pay the salvage
remuneration until after the object has been
disposed of.

Article 808 Negligence to draw up
scheme of distribution

1. If the master has neglected to draw up a
scheme of distribution, the marine authority
may, upon application by a seaman, order
the master to draw up such a scheme.

2. If the master does not comply with order
mentioned in the preceding paragraph, the
marine authority may draw up a scheme of
distribution.

Article 809 Cases where the salvor shall
not demand salvage remuneration

The salvor shall not demand salvage
remuneration in any of the following cases:

(2) If he has caused the distress at sea, either
intentionally or through negligence;

(2)If he has effected the salvage
notwithstanding that it was declined for
just reason;

(3) If he has concealed or illegally disposed of
any goods salved.

Article 810 Salvor’s preferential right
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1. A salvor has a preferential right over the
cargo salved in respect of his claim.

2. The provision relating to the preferential
rights of a ship’s creditor shall apply mutates
mutandis to the preferential right mentioned
in the preceding paragraph.

Article 811 Master’s authority on behalf
of salvage debtors

1. The master has authority to do on behalf of
the salvage debtors all judicial and
extra-judicial acts relating to the payment of
the salvage remuneration.

2.In an action relating to salvage
remuneration, the master may himself
become the plaintiff or defendant; however,
a judgment rendered in such action shall
have effect for or against the salvage debtors
also.

Article 812 Salvage remuneration only
out of the goods salved

The owner of cargo is bound to pay the salvage
remuneration only out of the goods salved.

Article 813 Restriction to preferential
right

A preferential right over the cargo may not be
exercised against such cargo after the salvage
debtor has delivered it to a third person who
has acquired a title to such cargo.

Avrticle 814 Short term prescription

The right to claim salvage remuneration shall
be extinguished by prescription upon the lapse
of one year from the time when the salvage
was effected.

Chapter VI Insurance

Article 815 Marine insurance

1. A contract of marine insurance has for its
object indemnification against loss which
arise from a contingency connected with

navigation.
2. Except as otherwise provided for in this
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Chapter, the provisions of Sub-Section 1,
Section 1, Chapter X, Book Il shall apply to
contracts of marine insurance.

Article 816 Losses to be indemnified

Except as otherwise provided for in this
Chapter or in the contract of insurance, the
insurer is bound to make indemnification
against all losses to the subject-matter of the
insurance  which have arisen from a
contingency connected with navigation during
the period of insurance.

Article 817 Indemnification of

contribution to general average

The insurer is bound to indemnify the insured
for the amount to be contributed by the letter to
general average; however, if only a pat of the
insurable value has been insured, the liability
of the insurer shall be determined by the
proportion which the amount insured bears to
the insurable value.

Article 818
insurance

Insurable value of ship

In the insurance of a ship, the insurable value
shall be the value of the ship at the time when
the liability of the insurer commences.

Article 819 Insurable value of cargo
insurance

In the insurance of cargo, the insurable value
shall be the value of such cargo at the place
and time of loading together with the expenses
relating to the loading and insurance.

Article 820 Insurable value of

prospective profit insurance

In the insurance of prospective profit or
remuneration to the earned upon the arrival of
the cargo, if the insurable value has not been
determined by contract, the amount insured
shall be presumed to be the insurable value.

Article 821 Commencing and

terminating point of ship insurance
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1. In cases a ship has bee insured for a single 1. #- ik - =X %/ 2

voyage, the liability of the insurer shall
commence at the time when the loading of
the goods or of ballast has been commenced

2. In cases a ship has been insured after goods
or ballast have been loaded, he liability of
the insurer shall commence at the time of
the formation of the contract.

3. In the cases mentioned in the preceding two
paragraphs, the liability of the insurer shall
terminate upon the completion of the
unloading of the goods and ballast at the
port of destination; provided, however, that
it shall terminate at the time when their
unloading should have been completed, in
cases where such unloading has been
delayed otherwise than by reason of vis
major.

and
or

Article 822 Commencing
terminating points of cargo
prospective profit insurance

1. In the cases where the cargo has been
insured or in cases where prospective profit
or remuneration to be earned upon the
arrival of the cargo have been insured, the
liability of the insurer shall commence at the
time when the cargo has left the land and
terminate at the time when its unloading has
been completed at the port of unloading.

2. The proviso to paragraph 3 of the preceding
Article shall apply mutates mutandis to the
cases mentioned in the preceding paragraph.

Article 823 Particulars to be contained
in marine insurance policy

A marine insurance policy shall, besides the
particulars mentioned in Article 649 paragraph
2, contain the following particulars:

1. In the case of insurance of a ship, its name,
nationality and description, the full name of

the master, and the ports of departure,
destination or call, if these have been
determined;

2. In the case of insurance of the cargo or of
the prospective profit or remuneration to be
earned upon the arrival of the cargo, the
name, nationality and description of the
ship, the port of loading and the port of
unloading.
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Article 824 Change of voyage and
insurance contract

1. If there has bee a change of voyage before
the liability of the insurer has commenced,
the contract of insurances shall lost its effect.

2. If there has been a change of voyage after
the liability of insurer has commenced, he
incurs no liability for any contingency
happening subsequent to such change;
however, this shall not apply, if such change
has been due to any cause not imputable
either to the person effecting the insurance
or to the insured.

3. If the port of destination has been changed
and the execution of the change has been
commenced, the change of voyage shall be
deemed to have taken place even though no
deviation has yet been made from the route
insured.

Article 825 Change of route and
insurer’s liability

If the insured has neglected to commence or to
continue the voyage, or has changed the route
or in any other way has materially changed or
increased the risk, the insurer incurs no
liability for any contingency happening
subsequent to such change or increase;
however, this shall not apply, if such change or
increase has in no way affected the occurrence
of the contingency or if such change or
increase has taken place by reason of vis major
for which the insurer is to be liable, or of any
due cause.

Article 826 Change of master and
insurance contract

Even tough the master has been designated in
the contract of insurance, a change of master
shall not affect the validity of he contract.

Article 827 Change of ship and insurer’s
liability

In cases where the cargo has been insured or
where the prospective profit or remuneration to
be earned upon the arrival of the cargo has
been insured, if the ship has been changed, the
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insurer incurs no liability for any contingency
happening subsequent to such change;
however, this shall not apply, if such change
has been due to any cause not imputable either
to the person effecting the insurance or to the
insured.

Article 828 Undetermined ship

1. If the ship in which the cargo is to be loaded
has not been determined at the time of
making the contract of insurance, the person
effecting the insurance or the insured shall,
when he becomes aware that such cargo
having been loaded on a ship, without delay
despatch notice to the insurer of the name
and nationality of the ship.

2. If the person effecting the insurance or the
insured has neglected to despatch the notice
mentioned in the preceding paragraph, the
contract of insurance shall loss its effect.

Article 829 Losses and expenses not
binding the insurer

The insurer is not bound to make
indemnification against the following losses
and expenses:

(1) Any loss arising from the nature of or
defects in the subject-matter of the
insurance, from its wear and tear or from
the bad faith or gross negligence of the
person effecting the insurance or of the
insured.

(2) In cases where the ship or the freight has
been insured, any loss arising from
failure, at the time of departure, to make
such preparations as were necessary for
making the voyage safe or to have the
necessary documents on board;

(3) IN cases where the cargo has been insured
or where the prospective profit or
remuneration to be earned upon the
arrival of the cargo has been insured, any
loss arising from the bad faith or gross
negligence of the charterer, consignor or
consignee;

(4) Pilotage dues, harbour dues, light dues,
quarantine fees, and any other ordinary
expenses defrayed for the wvoyage in
respect of the ship or cargo.

Article 830 Small amounts of losses or
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expenses not binding the insurer

1. If the loss or expenses other than general
average do not, exclusive of the expenses of
their calculation, exceed two percent of the
insurable value, the insurer is not bund to
make indemnification against them.

2. If the above losses or expenses exceed two
percent of the insurable value, the insurer
shall pay the full amount thereof.

3. The provisions of the preceding two
paragraphs shall apply mutates mutandis in
cases where the parties have by contract
fixed the proportion of losses or expenses up
to which the insurer is not to be liable.

4. The proportion mentioned in the preceding
three paragraphs shall be computed
separately in respect of each voyage.

Article 831 Indemnification amount for

damaged cargo

Where the cargo insured has arrived at the port
of unloading in as damaged condition, the
insurer is bound to make indemnification
against such proportion of the insurable value
as the value of the cargo in its damaged
condition bears to the value which it would had
in a sound condition.
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Article 832 Indemnification amount for % ~ = = it (%1% § |

sold cargo

insured has been sold in the course of the
voyage, the difference between the amount
that remains after deducting the freight and
other expenses from the proceeds of the sale,
and the insurable value shall be borne by he
insurer; however, this shall not prevent the
applicable of Article 636 in cases where only
a part of the insurable value has been
insured.

2. If, in the case mentioned in the preceding
paragraph, the buyer does not pay the
purchase price the insurer shall make
payment thereof; when he has made such
payment, however, he shall acquire the
rights of the insured against and claim the
whole

Article 833 Causes for abandonment

Japan Maritime_Law_33

F2H3)

¢ =52 ¥ # L1 If, for some reason of vis major, the cargo 1. %“ﬂnﬁ ®e o FRF A

m o 2 % i\é‘%
B, s g g

j@“& %w
19 RN R &
Wﬁﬁﬁk*éﬁcmu
fﬁ:xé’?%' F'% __i'rg,‘}w "\?‘



/B E =T B K
N /BT R E =4
Hy T &£ 20T
fZx)a2 hTFE
- gl I Y F IV N F
Z . dpda /T3 AL YL b
*
Z o dpda B E R 3 b
Fl=2Y 7L FF
T e NfE IR A KR T
Ly F
IR TS /\ﬁj{r‘j]? J Ry
—RYFRREFLA S
PR S LV b F

Iy

ln

¥ F

%
T

lLiégda /33 H= 42 e
RIS N A a0 N SN A 1 1)
NiF3 2L YL E /b
2
2. M E T TIINEE =
*"ﬁﬁﬂﬁﬁmwﬁ/ﬂﬁ

TV YL F MEE
—r:%‘»tf%rﬁﬂ“ni H7 5 &
a b7 Eie Ay g A e H
Bp =2y yal
JIEP 7Y S L N FNE
L HEmP PR

FAFZLZAERZF 8
g =gk AR F
JAgda T LT g/ EiE T
SEY TV bR oA R
NEFRFTEG AL ST
&7z

N
ENUIT
+
N
o Sy
U
—
Y
yel
N

} Wl o e o8

RS I

w
F
P
N
('
S
W
\
&
Sl
N
7
ks

In the following cases, the insured may

abandon the subject-matter of the insurance to

the insured and claim the whole of the amount

insured:

(2) If the ship has foundered:;

(2) If the ship is missing;

(3) If the ship has become unrepairable;

(4) If the ship or the cargo has been captured;

(5) If the ship or the cargo has been put under
restraint by order of a government, and not
released within six months.

Avrticle 834 Missing ship

1. A sip shall be deemed to be missing if for
six months it is unknown whether she exists
or not.

2. Even if the period of insurance, in cases
where such has been fixed, has lapsed
during the period mentioned in the
preceding paragraph, the insured may effect
an abandonment; provided, however, that the
abandonment shall be void upon proof that
the ship was not lost within the period of
insurance.

Article 835 Continued carriage of cargo

If, in the case mentioned in Article 833 items
(3), the master has without delay continued the
carriage of the cargo by another ship, the
insured may not abandon the cargo.

Article 836 Notice of abandonment

1. If the insured desires to effect an
abandonment, he shall despatch notice
thereof to the insurer within three months.

2. In the cases mentioned in Article 833 items
(1), (3) and (4), the period mentioned in the
preceding paragraph shall be computed from
the time when the insured becomes aware of
the cause of abandonment.

3.In the case of reinsurance, the period
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mentioned in paragraph 1 shall be computed
from the time when the reinsured received
notice of the abandonment from the person
whom he has insured.

Article 837 Factor of abandonment

1. An abandonment shall be unconditional.

2. An abandonment shall be effected in respect
of a part of such subject-matter, it may b
effected for such part only.

3. IN cases where a part of insurable value has
been insured, an abandonment may be
effected | the proportion which the amount
insured bears to the insurable value.

Avrticle 838 Acceptance of abandonment

If the insurer has accepted the abandonment,
he may not at any future time raise any object
thereto.

Article 839 Effect f abandonment

1. The insurer shall, be virtue of the
abandonment, acquire all the rights
possessed by the insured in respect of the
subject-matter of the insurance.

2. When the insured has effected an
abandonment, he shall deliver to the insurer
the documents relating to the subject-matter
of the insurance.

Article 840 Notice of other insurance
contract, etc.

1. The inured shall, when effecting an
abandonment, notify the insurer whether
there exists any other contract of insurance
relating to the subject-matter of the
insurance as well as there exists any
objection with which such subject-matter is
charged, and if so, of what kind.

2. The insurer is not bound to pay the amount
insured until he has received the notice
mentioned in the preceding paragraph.

3. If the period for the payment of the amount
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insured has been fixed, such period shall be
computed from the tie when the insurer
receives the notice mentioned in paragraph
1.

Article 841 Refusal of abandonment

In case the insurer does not accept the
abandonment, the insured may not claim
payment of the amount insured unless he
submits proof of the cause of abandonment.

Chapter VII  Ship’s Creditors

Article 842 Preferential right over ship

A person who has any of the claims mentioned
below has a preferential right over the ship, its
appurtenances and the unpaid freight:

(1) Expenses relating to the sale of the ship and
its appurtenances by official auction, and
the expenses of preservation after the
commencement of the proceedings for the
sale by official auction;

(2) Expenses of preservation of the ship and its
appurtenances at the last port;

(3) All public dues levies on the ship in respect
of the voyage;

(4) Pilotage dues and towage dues;

(5) Salvage remuneration and
contribution to general average;

(6) Claims which have arisen from the
necessity for the continuance of the
voyage;

(7) of the master and other mariners which
have arisen from their contracts of
employment.

(8) Claims which have arisen from the sale or
construction and the equipment of the ship,
in cases the ship has not yet made any
voyage after her sale or construction; and
claims in respect of the equipment and
food and fuel of the ship for her last
voyage.

the ship’s

Article 843 Preferential
freight

right over

In regard to freight, the preferential right of a
ship’s creditor exists only over the freight for
the voyage out of which such preferential right
has arisen.
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Article 844 Precedency of preferential
rights

1.In cases of the concurrence of the
preferential rights of ship’s creditors, their
priority shall be determined by the order in
which they are mentioned in Article 842;
however, as between the claims mentioned
in item (4) to (6) inclusive of said Article, a
claim arising later shall take precedence
over an earlier one.

2. If there are two or more persons having
preferential rights of the same rank, they
shall receive performance in proportion to
the amounts of their respective claims;
however, in cases the claims mentioned in
Acrticle 842 items (4) to (6) inclusive have
not arisen simultaneously, a claim arising
later shall take precedence over an earlier
one.

3.In cases where preferential rights have
arisen in respect of two or more voyage, a
right arising in respect of a later voyage
shall take precedence over one arising in
respect of an earlier voyage,
notwithstanding the provisions of the
preceding two paragraphs.

Article 845 Precedency of preferential
rights

In cases of concurrence of the preferential right
of a ship’s creditor with other preferential
rights, the preferential right of a ship’s creditor
shall take precedence over other preferential
rights.

Article 846  Assigned ship and
preferential right

1. If the shipowner has assigned his ship, the
assignee shall, after such assignment has
been registered, give public notice to
persons having preferential rights to present
their claims within a fixed period however,
such period shall not be less than on month.

2. If a person having a preferential right does
not present his claim within the period
mentioned in the preceding paragraph, his
preferential right shall be extinguished.

'%'3 AmoriE BAEL R

’k

1o dpda i 4 2 B4 g
FApE HRALIE Bk
EIR S R T SRy
AP S ,’““’Tniav‘z
I AR

Sihesaxan.

B-2F = + oz
L %i"é‘ ’ E'inﬁ—?i B §
HAE W B R E A
P R N A N U
FEE o dozte g 4
ﬁ’ﬁﬁiﬁiﬁ%iﬁ
X o

JipAENHE - &t
A 0 BT AR
2o féﬂﬁ;'z%fi%‘ﬁéﬁ
fﬁ%iﬁ:iigo

$AwTiE BAELR

=X

ok 40 2 B LB
LN T2 31
cApdn A 2 BAER

LA

R
BAE

1odpda973 AR dpdg > 3
EEEASEI RS &
,gl/—qLﬁPF"’7 A=A
= 5\ léi"ﬁ 'f’»’t*g7
N LA R
.

2402 3 BAEL A AR
BATH MR A5 L E
2l 2 RALERY
i o

Article 847 Extinguishments  of %’: A S iR RAEZ Y

preferential right
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1. The preferential right of a ship’s creditor
shall be extinguished upon the lapse of one
year from the time when it has arisen.

2. The preferential right mentioned in Article
842 item (8) shall be extinguished by the
departure of the ship.
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Article 848 Hypothec of ship FAw ANGE Spdafade

1. A registered ship may form the
subject-matter of a hypothec. FLES

1.2 Fiez 44918 = 5 44

et o

2. A hypothec on a ship shall extend to its 2. 4pda2 #$ & 2 2
appurtenances. £

3. The provisions relating to hypothec on 3. 3 B & & ¥4 2. 3 % %
immovable shall apply mutates mutandis to LR U LECE LI
hypothec on ship.

Article 849 Preferential

right and % ~ = 4 i BAEZ K
hypothec Ja
The preferential right of a ship’s creditor can 4y 44 if ## + 2. B L F L
be exercised in precedence to a hypothec. SAsdgdade TR o

Article 850 Prohibition to pledge % ~I O & © % d;4g
registered ship VELES #‘uj

A registered ship may not form the subject = & ez 4,407 5 F 4
matter of a pledge. 2 fEehro

Article 851
construction

Ship in course of % N7 - i 4;4a2:3

The provisions of this Chapter shall apply #ndaiEid @ #% AF R T o
mutates mutandis to ships in the course of

construction.
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