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Special COmpensation Protection and Indemnity Clauses -2007

SCOPIC 2007

1. General

This SCOPIC clause is supplementary to any Lloyd’s Form
Salvage Agreement “No Cure - No Pay” (“Main Agreement”)
which incorporates the provisions of Article 14 of the
International Convention on Salvage 1989 (“Article 14”). The
definitions in the Main Agreement are incorporated into this
SCOPIC clause. If the SCOPIC clause is inconsistent with any
provisions of the Main Agreement or inconsistent with the law
applicable hereto, the SCOPIC clause, once invoked under
sub-clause 2 hereof, shall override such other provisions to the
extent necessary to give business efficacy to the agreement.
Subject to the provisions of sub-clause 4 hereof, the method of
assessing Special Compensation under Convention Article
14(1) to 14(4) inclusive shall be substituted by the method of
assessment set out hereinafter. If this SCOPIC clause has been
incorporated into the Main Agreement the Contractor may
make no claim pursuant to Article 14 except in the
circumstances described in sub-clause 4 hereof. For the
purposes of liens and time limits the services hereunder will be
treated in the same manner as salvage.

2. Invoking the SCOPIC Clause

The Contractor shall have the option to invoke by written
notice to the owners of the vessel the SCOPIC clause set out
hereafter at any time of his choosing regardless of the
circumstances and, in particular, regardless of whether or not
there is a “threat of damage to the environment”. The
assessment of SCOPIC remuneration shall commence from the
time the written notice is given to the owners of the vessel and
services rendered before the said written notice shall not be
remunerated under this SCOPIC clause at all but in accordance
with Convention Article 13 as incorporated into the Main
Agreement (“Article 13”).

3. Security for SCOPIC Remuneration

(i) The owners of the vessel shall provide to the Contractor
within 2 working days (excluding Saturdays and Sundays
and holidays usually observed at Lloyd’s) after receiving
written notice from the contractor invoking the SCOPIC
clause, a bank guarantee or P&l Club letter (hereinafter
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called “the Initial Security”) in a form reasonably
satisfactory to the Contractor providing security for his
claim for SCOPIC remuneration in the sum of US$3
million, inclusive of interest and costs.
If, at any time after the provision of the Initial Security the
owners of the vessel reasonably assess the SCOPIC
remuneration plus interest and costs due hereunder to be
less than the security in place, the owners of the vessel
shall be entitled to require the Contractor to reduce the
security to a reasonable sum and the Contractor shall be
obliged to do so once a reasonable sum has been agreed.
(iii) If at any time after the provision of the Initial Security the
Contractor reasonably assesses the SCOPIC remuneration
plus interest and costs due hereunder to be greater than the
security in place, the Contractor shall be entitled to require
the owners of the vessel to increase the security to a
reasonable sum and the owners of the vessel shall be
obliged to do so once a reasonable sum has been agreed.
(iv) In the absence of agreement, any dispute concerning the
proposed Guarantor, the form of the security or the amount
of any reduction or increase in the security in place shall
be resolved by the Arbitrator.

(ii)

4, \Withdrawal

If the owners of the vessel do not provide the Initial Security
within the said 2 working days, the Contractor, at his option,
and on giving notice to the owners of the vessel, shall be
entitled to withdraw from all the provisions of the SCOPIC
clause and revert to his rights under the Main Agreement
including Article 14 which shall apply as if the SCOPIC clause
had not existed. PROVIDED THAT this right of withdrawal
may only be exercised if, at the time of giving the said notice
of withdrawal the owners of the vessel have still not provided
the Initial Security or any alternative security which the owners
of the vessel and the Contractor may agree will be sufficient.

5. Tariff Rates.

(i) SCOPIC remuneration shall mean the total of the tariff
rates of personnel; tugs and other craft; portable salvage
equipment; out of pocket expenses; and bonus due.

(i) SCOPIC remuneration in respect of all personnel; tugs and
other craft; and portable salvage equipment shall be
assessed on a time and materials basis in accordance with
the Tariff set out in Appendix “A”. This tariff will apply
until reviewed and amended by the SCR Committee in
accordance with Appendix B(1)(b). The tariff rates which
will be used to calculate SCOPIC remuneration are those
in force at the time the salvage services take place.

(iii) “Out of pocket” expenses shall mean all those monies
reasonably paid by or for and on behalf of the Contractor
to any third party and in particular includes the hire of
men, tugs, other craft and equipment used and other
expenses reasonably necessary for the operation. They will
be agreed at cost, PROVIDED THAT:

() If the expenses relate to the hire of men, tugs, other
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craft and equipment from another ISU member or
their affiliate(s), the amount due will be calculated
on the tariff rates set out in Appendix “A” regardless
of the actual cost.

(b) If men, tugs, other craft and equipment are hired
from any party who is not an ISU member and the
hire rate is greater than the tariff rates referred to in
Appendix “A” the actual cost will be allowed in full,
subject to the Special Casualty Representative
(“SCR™) being satisfied that in the particular
circumstances of the case, it was reasonable for the
Contractor to hire such items at that cost. If an SCR
is not appointed or if there is a dispute, then the
Arbitrator shall decide whether the expense was
reasonable in all in the circumstances.
(c) Any out of pocket expense incurred during the
course of the service in a currency other than US
dollars shall for the purpose of the SCOPIC clause
be converted to US dollars at the rate prevailing at
the termination of the services.
(iv) In addition to the rates set out above and any out of pocket (iv)
expenses, the Contractor shall be entitled to a standard
bonus of 25% of those rates except that if the out of pocket
expenses described in sub-paragraph 5(iii)(b) exceed the
applicable tariff rates in Appendix “A” the Contractor shall
be entitled to a bonus such that he shall receive in total
(@) The actual cost of such men, tugs, other craft and
equipment plus 10% of the cost, or

(b) The tariff rate for such men, tugs, other craft and
equipment plus 25% of the tariff rate whichever is the
greater.
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6. Article 13 Award 6. 25 % 13 ik T

(i) The salvage services under the Main Agreement shall (i)
continue to be assessed in accordance with Article 13,
even if the Contractor has invoked the SCOPIC clause.
SCOPIC remuneration as assessed under sub-clause 5
above will be payable only by the owners of the vessel and
only to the extent that it exceeds the total Article 13 Award
(or, if none, any potential Article 13 Award) payable by all
salved interests (including cargo, bunkers, lubricating oil
and stores) before currency adjustment and before interest
and costs even if the Article 13 Award or any part of it is
not recovered.

(i) In the event of the Article 13 Award or settlement being in  (ii)
a currency other than United States dollars it shall, for the
purposes of the SCOPIC clause, be exchanged at the rate
of exchange prevailing at the termination of the services
under the Main Agreement.

(iii) The salvage Award under Article 13 shall not be (iii) =

diminished by reason of the exception to the principle of
“No Cure - No Pay” in the form of SCOPIC remuneration.
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If the SCOPIC clause is invoked under sub-clause 2 hereof and
the Article 13 Award or settlement (before currency adjustment
and before interest and costs) under the Main Agreement is
greater than the assessed SCOPIC remuneration then,
notwithstanding the actual date on which the SCOPIC
remuneration provisions were invoked, the said Article 13
Award or settlement shall be discounted by 25% of the
difference between the said Article 13 Award or settlement and
the amount of SCOPIC remuneration that would have been
assessed had the SCOPIC remuneration provisions been

invoked on the first day of the services.

8. Payment of SCOPIC Remuneration

(i) The date for payment of any SCOPIC remuneration which

may be due hereunder will vary according to the

circumstances.

(a) If there is no potential salvage award within the
meaning of Article 13 as incorporated into the Main
Agreement then, subject to Appendix B(5)(c)(iv), the
undisputed amount of SCOPIC remuneration due
hereunder will be paid by the owners of the vessel
within 1 month of the presentation of the claim.
Interest on sums due will accrue from the date of
termination of the services until the date of payment at
the US prime rate plus 1%.

(b) If there is a claim for an Article 13 salvage award as
well as a claim for SCOPIC remuneration, subject to
Appendix B(5)(c)(iv), 75% of the amount by which
the assessed SCOPIC remuneration exceeds the total
Article 13 security demanded from ship and cargo
will be paid by the owners of the vessel within 1
month and any undisputed balance paid when the
Article 13 salvage award has been assessed and falls
due. Interest will accrue from the date of termination
of the services until the date of payment at the US
prime rate plus 1%.

(ii) The Contractor hereby agrees to give an indemnity in a

form acceptable to the owners of the vessel in respect of
any overpayment in the event that the SCOPIC
remuneration due ultimately proves to be less than the sum
paid on account.

9. Termination

(i) The Contractor shall be entitled to terminate the services

under the SCOPIC clause and the Main Agreement by
written notice to owners of the vessel with a copy to the
SCR (if any) and any Special Representative appointed if
the total cost of his services to date and the services that
will be needed to fulfil his obligations hereunder to the
property (calculated by means of the tariff rate but before
the bonus conferred by sub-clause 5(iii) hereof) will
exceed the sum of:

(a) The value of the property capable of being salved; and
(b) All sums to which he will be entitled as SCOPIC

SCOPIC_2007_4

boik % 2 5 ¢ i * SCOPIC i » ¥ *2 4
RT 0% 13 2 R AR AR A
OB ED RS > R e LR FR S A)
4 3 er gtz SCOPIC # F pF » Pl & #h
SCOPIC # #if 4 * 2 P $ 5 >
WA 13 E 2 KPR AT RS
‘]"b 13 ix ]‘(péfgﬁmaf%—igggﬁupg SEN
- X i * SCOPIC 25 14 iz & 2. SCOPIC
A E IR A 5F2. 25% 0 S e o

8. SCOPIC # i 2. £ #

(i) =—- SCOPIC # K|t H2 p i
AT )"J T%_/QF i

() 4ov i /B~ Atk 2 9% 13
ERART 2 TR ARPEE S TR VA
BO)(C)(iv)H 72 Fm™ » gLk
fis £ 2. SCOPIC 4 1 #cip i d 45
dgerg AR R F - BN R

2ot HExm 2 JILRIE A
B A F R 4e 1%p PRAFE DL P A= B 1Y
AP oo

(b) 4rlepEF 2 5% 13 iEfcetdppi k&
% > 122 SCOPIC 4 # 2. f 1§ » 2t i
s BEEOWV) AL T
SCOPIC #F 7 fz B AZH % 2
13 157 w4548 % };: #”‘TB’*{E’#’L‘ [N
FE2 A 2 5% Jisd 4y Jig“r"ﬁ Ay
- B p ,t [ i%%?z\zf]%? 13 &
2R FEPE AR E F LA
%’ﬁ%iﬁﬁgwiﬁi%ﬁ%

oA HARE2Z AR E A&
’f F AL 4 1%p FRAFZ DL p A= E 11 ig
AR e
(i) >+ R4 72 SCOPIC # l'g'ﬁxw'” i

A hE b e FHciEz ERE A B X

Feps AP e R g M Apda T A T 4R

27 SR AT

9. R Y Ik

(i) -&r*f?a Hdres A PRI B2 M s e i T
T AP A 2 BRI RATIE T J'Jﬂt%‘?
L PEPE RAREE(R YR Y I AEE TR
[ NP T » 5(iii)#“’r5/‘ 2 ﬁ%l}i‘rf)
<‘Jj’(?‘«k"’1’ *El/g’&ﬁfrﬂ’-@a”"rﬂ
Ao @l i\frg SCR({:r ApiR) % iZ e i
/v ,fz‘rw] e ﬁ-ﬁt‘f ’ ’x 1+ & SCOPIC
IEACE D FRERZPRAE

() Wrikfrz pd A E S 2
(b) 7 i ik SCOPIC 4 i 2 #75 #cif

s ;’P‘_ ]V( |2
2007 & #ulid % & P& 5%



remuneration

(ii) The owners of the vessel may at any time terminate the
obligation to pay SCOPIC remuneration after the SCOPIC
clause has been invoked under sub-clause 2 hereof
provided that the Contractor shall be entitled to at least 5
clear days’ notice of such termination. In the event of such
termination the assessment of SCOPIC remuneration shall
take into account all monies due under the tariff rates set
out in Appendix A hereof including time for
demobilisation to the extent that such time did reasonably
exceed the 5 days’ notice of termination.

(iii) The termination provisions contained in sub-clause 9(i)
and 9(ii) above shall only apply if the Contractor is not
restrained from demobilising his equipment by
Government, Local or PortAuthorities or any other
officially recognised body having jurisdiction over the area
where the services are being rendered.

10. Duties of Contractor

The duties and liabilities of the Contractor shall remain the
same as under the Main Agreement, namely to use his best
endeavours to salve the vessel and property thereon and in so
doing to prevent or minimise damage to the environment.

11. Article 18 — 1989 Salvage Convention

The Contractor may be deprived of the whole or part of the
payment due under the SCOPIC clause to the extent that the
salvage operations thereunder:

(i) have become necessary or more difficult or more
prolonged or the salved fund has been reduced or
extinguished

(i) because of fault or neglect on its part or if the Contractor
has been guilty of fraud or other dishonest conduct.

12. Special Casualty Representative (“SCR”)

Once this SCOPIC clause has been invoked in accordance with
sub-clause 2 hereof the owners of the vessel may at their sole
option appoint an SCR to attend the salvage operation in
accordance with the terms and conditions set out in Appendix
B. Any SCR so appointed shall not be called upon by any of
the parties hereto to give evidence relating to non-salvage
issues.

13. Special Representatives

At any time after the SCOPIC clause has been invoked the
Hull and Machinery underwriter (or, if more than one, the lead
underwriter) and one owner or underwriter of all or part of any
cargo on board the vessel may each appoint one special
representative (hereinafter called respectively the “Special Hull
Representative” and the “Special Cargo Representative” and
collectively called the “Special Representatives”) at the sole
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expense of the appointor to attend the casualty to observe and
report upon the salvage operation on the terms and conditions
set out in Appendix C hereof. Such Special Representatives
shall be technical men and not practising lawyers.

14. Pollution Prevention

The assessment of SCOPIC remuneration shall include the
prevention of pollution as well as the removal of pollution in
the immediate vicinity of the vessel insofar as this is necessary
for the proper execution of the salvage but not otherwise.

15. General Average

SCOPIC remuneration shall not be a General Average expense
to the extent that it exceeds the Article 13 Award; any liability
to pay such SCOPIC remuneration shall be that of the
Shipowner alone and no claim whether direct, indirect, by way
of indemnity or recourse or otherwise relating to SCOPIC
remuneration in excess of the Article 13 Award shall be made
in General Average or under the vessel’s Hull and Machinery
Policy by the owners of the vessel.

16.

Any dispute arising out of this SCOPIC clause or the
operations thereunder shall be referred to Arbitration as
provided for under the Main Agreement.

SCOPIC_2007_6

< btii \_,(T(E'l: |Fi
SRR S - S
P iR o

14. F % B2+

* SCOPIC ## l?’ "-FT /S
R j\“f’(947 3
48—»ﬁ4‘f'”\ °

] —{Lff ik
TRERE T ,T j i

15. = % 4f
& SCOPIC # 7§ » 324z o 9 % 13 15 $ce4 3¢
ﬁjul’ B3R 4 ,Zf@ S ,A;I*E‘#j?* ; 4 dg

23 AR L G A SCOPIC 4 1 2 #7
R E DA Jié“'“r’ﬁ A 72 ik~ SCOPIC 4
FAE 205 13 EReFEPEFTAS D
B OFPRERASIAFLAE AT w3 0
Wk e AR kA Aa2 A8 2 Jf}ﬂ?@ﬁf L
D

16.

* SCOPIC i A% & =x iT £ PRAZ¥14 2 T @
£ PRI L AR RL WG Rk

et —
2007 # #Fwi K £ P& 152k



