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Cape Town Agreement of 20132 on the Implementation of the Provisions of
the Torremolinos Protocol of 1993 relating the Torremolinos International
Convention for the Safety of Fishing Vessels, 1977

Adopted at Torremolinos on 2 April, 1993, Not yet in force

SEV 2012

ATTACHMENT 1

CAPE TOWN AGREEMENT OF 2012 ON THE
IMPLEMENTATION OF THE PROVISIONS OF THE
TORREMOLINOS PROTOCOL OF 1993 RELATING
TO THE TORREMOLINOS INTERNATIONAL
CONVENTION FOR THE SAFETY OF FISHING
VESSELS, 1977

THE PARTIES TO THIS AGREEMENT,

RECOGNIZING the significant contribution to maritime safety in
general and that of fishing vessels which can be made by
implementation of the provisions of the Torremolinos Protocol of
1993 relating to the Torremolinos International Convention for the
Safety of Fishing Vessels, 1977,

ACKNOWLEDGING, HOWEVER, that certain provisions of the
Torremolinos Protocol of 1993 relating to the Torremolinos
International Convention for the Safety of Fishing Vessels, 1977,
have given rise to difficulties in their implementation by a number of
States having substantial fishing fleets under their flags and that this
has prevented the entry into force of that Protocol and, consequently,
the implementation of the regulations contained therein,

DESIRING to establish by common agreement the highest
practicable standards for the safety of fishing vessels that can be
implemented by all the States concerned,

CONSIDERING that this objective may best be achieved by the
conclusion of an Agreement relating to the implementation of the
provisions of the Torremolinos Protocol of 1993 relating to the
Torremolinos International Convention for the Safety of Fishing
Vessels, 1977,

HAVE AGREED as follows:
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Article 1 General obligations

(1) The Parties to this Agreement shall give effect to the provisions
of:

(a) the articles of this Agreement; and

(b) the Torremolinos Protocol of 1993 relating to the Torremolinos
International Convention for the Safety of Fishing Vessels,
1977 (hereinafter referred to as the "1993 Torremolinos
Protocol"), with the exception of article 1, paragraphs (1)(a),
(2) and (3), article 9 and article 10 of that Protocol, as modified
by this Agreement.

(2) The articles of this Agreement, articles 2 to 8 and 11 to 14 of the
1993 Torremolinos Protocol, the regulations in the annex to the
1993 Torremolinos Protocol, and the regulations in the annex to
the Torremolinos International Convention for the Safety of
Fishing Vessels, 1977 (hereinafter referred to as the "1977
Torremolinos Convention") shall, subject to the modifications set
out in this Agreement, be read and interpreted as a single
instrument.

(3) The annex to this Agreement shall constitute an integral part of
the Agreement and a reference to this Agreement shall constitute
at the same time a reference to the annex thereto.

Article 2 Interpretation and application of the 1993
Torremolinos Protocol and the 1977 Torremolinos
Convention

Articles 2 to 8 inclusive and articles 11 to 14 inclusive of the 1993
Torremolinos Protocol shall apply to this Agreement. In applying
these articles, the regulations in the annex to the 1993 Torremolinos
Protocol, and the regulations in the annex to the 1977 Torremolinos
Convention, a reference to "the present Protocol" or to "the
Convention", respectively, shall be deemed to mean a reference to
this Agreement.

Article 3 Signature, ratification, acceptance, approval
and accession

(1) This Agreement shall remain open for signature at the
Headquarters of the Organization from 11 February 2013 to 10
February 2014 and shall thereafter remain open for accession.

(2) All States may become Parties to this Agreement by expressing
their consent to be bound by the Agreement by:

(a) signature without reservation as to ratification, acceptance or
approval; or

(b) signature subject to ratification, acceptance or approval
followed by ratification, acceptance or approval; or

(c) signature subject to the procedure set out in paragraph (4) of
this article; or

(d) accession.

(3) Ratification, acceptance, approval or accession shall be effected
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by the deposit of an instrument to that effect with the
Secretary-General.

(4) A State which has deposited before the date of the adoption of
this Agreement an instrument of ratification, acceptance, approval
of or accession to the 1993 Torremolinos Protocol and which has
signed this Agreement in accordance with paragraph (2)(c) of this
article shall be deemed to have expressed its consent to be bound
by this Agreement 12 months after the date of the adoption of this
Agreement unless that State notifies the depositary in writing
before that date that it is not availing itself of the simplified
procedure set out in this paragraph.

Article 4 Entry into force

(1) This Agreement shall enter into force 12 months after the date on
which not less than 22 States the aggregate number of whose
fishing vessels of 24 m in length and over operating on the high
seas is not less than 3,600 have expressed their consent to be
bound by it.

(2) For a State which deposits an instrument of ratification,
acceptance, approval or accession in respect of this Agreement
after the requirements for entry into force thereof have been met
but prior to the date of entry into force, the ratification,
acceptance, approval or accession shall take effect on the date of
entry into force of this Agreement or three months after the date
of deposit of the instrument, whichever is the later date.

(3) For a State which deposits an instrument of ratification,
acceptance, approval or accession in respect of this Agreement
after the date on which it enters into force, this Agreement shall
take effect three months after the date of deposit of the
instrument.

(4) After the date on which an amendment to this Agreement is
deemed to have been accepted under article 11 of the 1993
Torremolinos Protocol, as applied to this Agreement pursuant to
article 2, any instrument of ratification, acceptance, approval or
accession deposited shall apply to this Agreement as amended.

IN WITNESS WHEREOF the undersigned, being duly authorized by
their respective Governments for that purpose, have signed this
Agreement.
DONE AT CAPE TOWN this eleventh day of October two thousand
and twelve.
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ANNEX

Modifications to The Annex and The Appendices to
The Annex to The Torremolinos Protocol of 1993
Relating to The Torremolinos International
Convention for The Safety of Fishing Vessels, 1977

Regulations for The Construction and Equipment of
Fishing Vessels

CHAPTER1
General Provisions

Regulation 1 — Application
1 The existing text of the regulation is replaced by the following:

"(1) Unless expressly provided otherwise, the provisions of this
annex shall apply to new vessels.

(2) For the purpose of this Protocol, the Administration may decide
to use the following gross tonnage in place of length (L) as the
basis for measurement for all chapters:

(a) a gross tonnage of 300 shall be considered equivalent to a
length (L) of 24 m;

(b) a gross tonnage of 950 shall be considered equivalent to a
length (L) of 45 m;

(c) a gross tonnage of 2,000 shall be considered equivalent to a
length (L) of 60 m; and

(d) a gross tonnage of 3,000 shall be considered equivalent to a
length (L) of 75 m.

(3) Each Party which avails itself of the possibility afforded in
paragraph (2) shall communicate to the Organization the reasons
for that decision.

(4) Where a Party has concluded that it is not immediately possible to
implement all of the measures provided for in chapters VII, VIII,
IX and X on existing ships, the Party may, in accordance with a
plan, progressively implement the provisions of chapter IX over a
period of no more than 10 years and the provisions of chapters
VII, VIII and X over a period of no more than five years.

(5) Each Party which avails itself of the possibility afforded in
paragraph (4) shall in its first communication to the Organization:

(a) indicate the provisions of chapters VII, VIII, IX and X to be
progressively implemented;
(b) explain the reasons for the decision taken under paragraph (4);

(c) describe the plan for progressive implementation, which shall
not be for more than five or 10 years, as appropriate; and

(d) in subsequent communications on the application of this
Protocol, describe measures taken with a view to giving effect
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to the provisions of the Protocol and progress made in line with
the time frame established.

(6) The Administration may exempt a vessel from annual surveys, as
specified in regulations 7(1)(d) and 9(1)(d), if it considers that the
application is unreasonable and impracticable in view of the
vessel's operating area and the type of vessel."

Regulation 2 — Definitions

2 The existing paragraph (14) is deleted, the existing paragraphs (15)
to (22) are renumbered as (14) to (21) and the following new
paragraphs (22) and (23) are added:

"(22) Gross tonnage means the gross tonnage -calculated in
accordance with the tonnage measurement regulations contained
in annex I to the International Convention on Tonnage
Measurement of Ships, 1969, or any instrument amending or
replacing it.

(23) Anniversary date means the day and the month of each year
which will correspond to the date of expiry of the relevant
certificate."

Regulation 3 — Exemptions
3 Paragraphs (3) and (4) are replaced by the following:

"(3) The Administration may exempt any vessel entitled to fly its flag
from any of the requirements of this annex if it considers that the
application is unreasonable and impracticable in view of the type
of vessel, the weather conditions and the absence of general
navigational hazards, provided:

(a) the vessel complies with safety requirements which, in the
opinion of that Administration, are adequate for the service for
which it is intended and are such as to ensure the overall safety
of the vessel and persons on board;

(b) the vessel is operating solely in:

(i) a common fishing zone established in adjoining marine areas
under the jurisdiction of neighbouring States which have
established that zone, in respect of vessels entitled to fly
their flags, only to the extent and under the conditions that
those States agree, in accordance with international law, to
establish in this regard; or

(i1) the exclusive economic zone of the State of the flag it is
entitled to fly, or, if that State has not established such a
zone, in an area beyond and adjacent to the territorial sea of
that State determined by that State in accordance with
international law and extending not more than 200 nautical
miles from the baselines from which the breadth of its
territorial sea is measured; or

(ii1) the exclusive economic zone or a marine area under the
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jurisdiction of another State, or a common fishing zone, in
accordance with an agreement between the States concerned
in accordance with international law, only to the extent and
under the conditions that those States agree to establish in
this regard; and
(c) the Administration notifies the Secretary-General of the terms
and conditions on which the exemption is granted under this
paragraph.

(4) An Administration which allows any exemption under paragraph
(1) or (2) shall communicate to the Organization particulars of the
same to the extent necessary to confirm that the level of safety is
adequately maintained and the Organization shall circulate such
particulars to the Parties for their information."

4 The existing regulations 6 to 11 are replaced by the following new
regulations 6 to 17:

""Regulation 6 — Inspection and survey

(1) The inspection and survey of vessels, so far as regards the
enforcement of the provisions of the present regulations and the
granting of exemptions therefrom, shall be carried out by officers
of the Administration. The Administration may, however, entrust
the inspections and surveys either to surveyors nominated for the
purpose or to organizations recognized by it.

(2) An Administration nominating surveyors or recognizing
organizations to conduct inspections and surveys as set forth in
paragraph (1) shall as a minimum empower any nominated
surveyor or recognized organization to:

(a) require repairs to a vessel; and

(b) carry out inspections and surveys if requested by the
appropriate authorities of a port State. The Administration shall
notify the Organization of the specific responsibilities and
conditions of the authority delegated to nominated surveyors or
recognized organizations.

(3) When a nominated surveyor or recognized organization
determines that the condition of the vessel or its equipment does
not correspond substantially with the particulars of the certificate
or is such that the vessel is not fit to proceed to sea without
danger to the vessel or persons on board, such surveyor or
organization shall immediately ensure that corrective action is
taken and shall in due course notify the Administration. If such
corrective action is not taken the relevant certificate should be
withdrawn and the Administration shall be notified immediately;
and, if the vessel is in the port of another Party, the appropriate
authorities of the port State shall also be notified immediately.
When an officer of the Administration, a nominated surveyor or a
recognized organization has notified the appropriate authorities of
the port State, the Government of the port State concerned shall
give such officer, surveyor or organization any necessary
assistance to carry out their obligations under this regulation.
When applicable, the Government of the port State concerned
shall ensure that the vessel shall not sail until it can proceed to
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