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Commercial Code
Act No. 48 of March 9, 1899, as amended May 28, 2018

Part I General Provisions
Chapter I General Rules(Article 1 to Article 3)
Chapter II Merchants(Article 4 to Article 7)
Chapter III Commercial Registration(Article 8 to Article 10)
Chapter [V Trade Names(Article 11 to Article 18-2)
Chapter V Commercial Books(Article 19)
Chapter VI Mercantile Employees( Article 20 to Article 26)
Chapter VII Commercial Agents(Article 27 to Article 500)

Part II Commercial Transactions
Chapter [ General Provisions(Article 501 to Article 523)
Chapter II Sales Transactions(Article 524 to Article 528)
Chapter III Open Accounts(Article 529 to Article 534)
Chapter [V Silent Partnerships{ Article 535 to Article 542)
Chapter V Brokerage Business(Article 543 to Article 550)
Chapter VI Business of Commission Merchants(Article 551 to Article 558)
Chapter VII Forwarding Agencv Business(Article 559 to Article 568)
Chapter VIII Transportation Business
Section 1 General Provisions(Article 569)
Section 2 Freight Transportation(Article 570 to Article S88)
Section 3 Passenger Transportation(Article 589 to Article 594)
Chapter IX Bailment
Section 1 General Provisions( Article 595 to Article 598)
Section 2 Warchouse Business(Article 599 to Article 683)

Part III Maritime Commerce

Chapter I Ships
Section 1 General Provisions(Articles 684 and 685)

Section 2 Ownership of Ships
Subsection 1 General Provisions(Articles 686 to 691)
Subsection 2 Co-ownership of Ships(Articles 692 to 700)
Section 3 Lease of Ships(Articles 701 to 703)
Section 4 Time Charter(Articles 704 to 707)

Chapter II Ships' Master(Article 708 to Article 736)

Chapter III Special Provisions for Marine Transportation of Goods
Section 1 Carriage of Individual Goods(Articles 737 to 747)
Section 2 Vovage Charter(Article 748 to Article 756)

Section 3 Bills of Lading(Article 757 to Article 769)
Section 4 Sea Wavbills(Article 770 to Article 787)

Chapter IV Collision of Ships(Article 788 to Article 791)

Chapter V Marine Salvage(Article 792 to Article 807)

Chapter VI General Average(Articles 808 to §814)

Chapter VII Marine Insurance(Article 815 to Article 841)

Chapter VIII Statutorv Lien on Ship and Mortgage on Ship(Article 842 to Article 850
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Commercial Code

As amended May 28, 2018

Part I Commercial Transactions

Chapter
Business

VI Forwarding Agency

{Definitions)
Article 559

{1)The term " Forwarding Agent" as used in this
Chapter means a person in the business of
commissioning the transportation of goods in
its own name.

(2)Unless otherwise provided in this Chapter,
the provisions on Commission Merchants
preseribed in Article 551 apply mutatis
mutandis to Forwarding Agent.

(Liability of Forwarding Agent)
Article 560

If goods are lost or damaged or any cause of the
loss or damage to goods arises betwesn the
receipt of the goods and the delivery thereof to
the consignee, or if goods are delayed, a
Forwarding Agent is liable to compensate for the
loss or damage arising therefrom; provided,
however, that this does not apply if a Forwarding
Agent proves that it did not neglect to exercise
due care in performing acts in commissioning
the transportation, such as the receipt, storage, or
delivery of the goods, or the choice of a Carrier.

(Remuneration for Forwarding Agent)
Article 561

{ DA Forwarding Agent may claim remuneration
immediately upon delivery of the goods to a
Carrier.

(DIf the amount of freight charges is specified
in a forwarding agency contract, the
Forwarding Agent may not claim any
additional remuneration separately unless
there is any special agreement to the contrary.

(Forwarding Agent's Right of Retention)
Article 562
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A Forwarding Agent may retain goods only
against the remuneration, ancillary costs, and
money advanced, including freight charges,
which are receivable for the goods, until the
Forwarding Agent receives payment thereof.

(Right of Intervention)
Article 563

{DA Forwarding Agent may transport goods
personally. In this case, the Forwarding
Agent has the same rights and obligations as
a Carrier.

(DIf a Forwarding Agent prepares a bill of
lading or multimodal bill of lading at the
request of a consignor, the Forwarding Agent
is deemed to transport the goods personally.

{Application Mutatis Mutandis of Provisions
on Transportation of Goods)

Article 564

The provisions of Article 572, Article 577,
Article 579 (excluding paragraph (3)), Article
581, Article 585, Article 586, Article 587
(limited to the parts concerning the application
mutatis mutandis of the provisions of Article 577
and 585), and Article 588 apply mutatis
mutandis to the forwarding agency business. In
this case, the term "preceding Carrier” in Article
579, paragraph (2) is deemed to be replaced with
"preceding Forwarding Agency or Carrier," and
the phrase "goods are delivered” in Article 585,
paragraph (1) is deemed to be replaced with
"goods are delivered to the consignee.".

Articles 565 through 568
Deleted

Chapter VIII Transportation Business

Section 1 General Provisions
Article 569

In this Code, the meanings of the terms set forth
in the following items are as prescribed
respectively in those items:

{(1)Carmrier: a person in the business of
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undertaking Land Transportation, Marine
Transportation or Air Transportation,

(in)L.and Transportation: transportation of goods
or passengers on land;

(iii)Marine Transportation: transportation of
goods or passengers by ships prescribed in
Article 684 (including ships not for voyage
prescribed in Article 747); and

(iv)Air Transportation: transportation of goods
or passengers by aircraft prescribed in Article
2, paragraph (1) of the Civil Aeronautics
Act {Act No. 231 of 1952).

Section 2 Freight Transportation

(Freight Transportation Contract)
Article 570

A fieight transportation contract becomes
effective when a Carrier promises to receive
goods from a shipper and deliver them to a
consignee, and the shipper promises to pay
freight charges for the outcome.

{Obligation to Issue Invoice)
Article 571

(1)A shipper must issue a document containing
the following information (referred to as an
"invoice” in the following paragraph) at the
request of a Carrier:

()the type of the goods;

(ii)the volume or weight of the goods or the
number of packages or items, and the
marks of the goods;

(ii)the way of packaging;

(iv)the names of the shipper and consignee;
and

(vithe place of shipment and the destination.

{2)The shipper referred to in the preceding
paragraph may, in lieu of issuing an invoice,
provide the information that should be
contained in an invoice by electronic or
magnetic means (meaning a method of using
information and communications technology
such as a method of using an electronic data
processing system which is specified by
Ministry of Justice Order; the same applies
hereinafter), with the Carrier's consent,
pursuant to the provisions of Ministry of
Justice Order. In this case, the shipper is
deemed to have issued an invoice.
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{Obligation to Give Notice of Dangerous
Goods)
Article 572

If the goods to be transported are goods of an
inflammable, explosive or otherwise dangerous
nature, a shipper must, before delivering them,
notify a Carrier of this fact and the information
necessary for the safe transportation of the
goods, including the product name and nature of
the goods.

{Freight Charges)
Article 573

{1)Freight charges must be paid simultaneously
upon the delivery of goods at the destination.

(2)If goods are lost or damaged due to the nature
of or defect in the goods, the shipper may not
refuse to pay freight charges.

(Carrier's Right of Retention)
Article 574

A Carrier may retain goods only against the
freight charges, ancillary costs, and money
advanced, which are receivable for the goods
(hereinafter referred to as "freight charges, etc.”
in this Section), until the Carrier receives
payment thereof.

(Liability of Carrier)
Article 575

If goods are lost or damaged or any cause of the
loss or damage to goods arises after the receipt
of the goods until the delivery thereof, or if
goods are delayed, a Carrier is liable to
compensate for loss or damage ansing
therefrom; provided, however, that this does not
apply if a Carrier proves that it did not neglect to
exercise due care in the receipt, transportation,
storage, or delivery of the goods.

{Amount of Compensation for Loss or
Damage)
Article 576

(I)The amount of compensation for loss or
damage to goods is determined by the market
price of the goods (or by the quotations if
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there are quotations on an exchange of the
goods) at the place and time at which the
goods should be delivered; provided,
however, that if there is no market price, it is
determined by the normal price of goods of
the same type and with the same quality at
that place and time.

(2)Costs, including freight charges that are no
longer payable due to the loss or damage to
goods, are deducted from the amount of loss
or damage referred to in the preceding
paragraph.

{(3)The provisions of the preceding two
paragraphs do not apply if the loss or damage
to goods is caused due to a Carrier's intention
or gross negligence.

(Special Agreement for Expensive Goods)
Article 577

(DA Carrier is not liable to compensate for loss
or damage with regard to the loss, damage or
delay of expensive goods such as cash or
negotiable instruments unless a shipper has
notified the Carrier of the type and value of
the goods upon entrusting the Carrier with the
transportation thereof.

(2)The provisions of the preceding paragraph do
not apply in the following cases:

(Dat the time of concluding a fieight
transportation contract, the Carrier has
knowledge that the goods are expensive
goods; or

(iya loss, damage or delay of expensive
goods is caused due to the Carrer's
intention or gross negligence.

(Liability of Multimodal
Operator)
Article 578

Transport

{)The liability of a Carrier to compensate for
loss or damage with regard to the loss, ete. of
goods (meaning loss, damage, or delay of
goods; hereinafter the same applies in this
Section) in the case of undertaking two or
more modes of transpertation from among
Land Transportation, Marine Transportation,
or Air Transportation under a single contract
is to be governed by the provisions of
Japanese laws and regulations or treaties
which Japan has signed that are to be applied
to each mode of transportation if the cause of
the loss, etc. of goods arises in that mode of
transportation.

(2)The provisions of the preceding paragraph
apply mutatis mutandis to the case of
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undertaking, under a single contract, Land
Transportation to which two or more
different laws and regulations apply with
regard to the respective sections of the
transportation.

(Rights and Obligations of Successive
Transport Operator)
Article 579

{DIf two or more Carriers conduct Land
Transportation in succession, the second or
subsequent Carrier bears the obligation to
exercise the rights of the previous Carrier on
its behalf.

(2)In the case referred to in the preceding
paragraph, if the subsequent Carrier makes
payment to the preceding Carrier, the
subsequent Carrier acquires the rights of the
previous Carrier.

(3With regard to Land Transportation
undertaken by a Carrier, when other Carriers
undertale parts of the Land Transportation in
succession for the interest of the consignee,
these Carriers are jointly and severally liable
to compensate for loss or damage with regard
to the loss, etc. of goods.

() The provisions of the preceding three
paragraphs apply mutatis mutandis to Marine
Transportation and Air Transportation.

(Shipper's Request for Discontinuation
of Transportation)
Article 580

A shipper may request a Carrier to take measures
such as discontinuing transportation or changing
a consignee. In this case, a Carrier may demand
payment of freight charges, ancillary costs,
money advanced, and costs mncurred for the
measures, in proportion to the transportation
already completed.

(Rights and Obligations of Consignee)
Article 581

{1)When goods arrive at the destination or goods
are totally lost, a consignes acquires the same
rights as a shipper arising pursuant to a freight
transportation contract.

(2)In the case referred to in the preceding
paragraph, if the consignee demands the
delivery of goods or compensation for loss or
damage to goods, the shipper may not
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exercise its rights.

(3)Once a consignee receives goods, the
consignee bears the obligation to pay freight
charges, ete. to the Carrier.

{Deposit and Auction of Goods)
Article 582

(DA Carrier may deposit goods with an official
depository if the Carrier is unable to ascertain
the identity of the consignee.

{DIn the case referred to in the preceding
paragraph, if the Carrier demands that the
shipper instruct it as to how to handle the
goods within a reasonable period of time but
the shipper does not give any such
instructions, the Carrier may put the goods up
for auetion.

{3If the price of goods is likely to decline for
reasons such as damage, the Carrier may put
the goods up for auction without making the
demand referred to in the preceding
paragraph.

{41t a Carrier puts goods up for auction pursuant
to the provisions of the preceding two
paragraphs, the Carrier must deposit the
proceeds from the auction with an official
depository; provided, however, that this does
not preclude the Carrier from appropriating
all or part of the proceeds to cover the freight
charges, etc.

(5)Once a Carrier deposits goods with an official
depository or puts goods up for auction
pursuant to the provisions of paragraphs (1)
through (3), the Carrier must issue notice of
this to the shipper without delay.

Article 583

The provisions of the preceding Article apply
mutatis mutandis if a consignee refuses to
receive or is unable to receive goods.In this case:
the phrase "if the Carrier demands that” in
paragraph (2) of that Article is deemed to be
replaced with "if the Carrier demands that the
consignee receive goods within a reasonable
period of time, and after the expiration of such
peniod "; and the term "shipper” in paragraph (35)
of that Article is deemed to be replaced with
"shipper and consignee.”

(Extinguishment of Carrier's Liability)
Article 584
{1)The liability of a Carrier for damage or partial
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loss of goods is extinguished if the consignes
receives the goods without raising any
objection; provided, however, that this does
not apply if the goods contain any damage or
partial loss that cannot be immediately
discovered and the consignee issues notice of
this to the Carrier within two weeks from the
date of delivery.

(2)The provisions of the preceding paragraph do
not apply if the Carrier, at the time of delivery
of goods, had knowledge of any damage or
partial loss of the goods.

(3t a Carrier entrusts a third party with
transportation, and a shipper issues notice to
the Carrier as referred to in the proviso to
paragraph (1) within the period referred to in
the proviso to that paragraph, the period
referred to in the proviso of that paragraph
concerning a third party's liability to the
Carrier is deemed to have been extended to
the day on which two weeks have passed
since the day on which the Carrier received
the notice.

Article 585

(1)The liability of a Carrier for a loss, etc. of
goods is extinguished if no demand by
litigation is made within one year from the
day on which the goods have been delivered
(in the event of a total loss of goods, the day
on which the goods should have been
delivered).

{)The period referred to in the preceding
paragraph may be extended by agreement
only after any damage arises due to a loss, etc.
of goods.

(3If a Carrier entrusts a third party with
transportation, and the Carrier compensates
for loss or damage or is subjected to a demand
by litigation within the period referred to in
paragraph (1), the period referred to in that
paragraph concerning a third party's hiability
to the Carrier is deemed to have been
extended to the day on which three months
have passed since the day on which the
Carrier compensated for loss or damage or
was subjected to a demand by litigation.

(Extinctive Prescription for Claims of
Carrier)
Article 586

A claim held by a Carrier against a shipper or
consignee is extinguished by prescription if it is
not exercised within one year since it becomes
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possible to exercise it.

(Tort Liability of Carrier)
Article 587

The provisions of Articles 576, 577, 584, and
585 apply mutatis mutandis to the liability of a
Carrier toward a shipper or consignee to
compensate for damage in tort with regard to the
loss, ete. of goods; provided, however, that this
does not apply to a Carrier's liability to a
consignee if the Carrier  undertakes
transportation from the shipper, notwithstanding
that the consignee has in advance refused
transportation of goods on entrustment by the
shipper.

(Tort Liability of Carrier's Employee)

Article 588

()If a Carrier is granted release from or
reduction of the lability to compensate for
loss or damage with regard to the loss, ete. of
goods pursuant to the provisions of the
preceding Article, an employee of the Carrier
is also granted release from or reduction of
the liability to a shipper or consignee to
compensate for damage in tort with regard to
the loss, etc. of goods, to the extent of the
release from or reduction of the Carrier's
liability.

(2)The provisions of the preceding paragraph do
not apply if the loss, ete. of goods is caused
due to the intention or gross negligence of an
employee of the Carrier.

Section 3 Passenger Transportation
(Passenger Transportation Contract)
Article 589

A passenger transportation contract becomes
effective when a Carrier promises to transport a

passenger, and the other party promises to pay
freight charges for the outcome.

(Liability of Carrier)
Article 590

A Carrier 1s liable to compensate for loss or
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(Prohibition of Special Agreement)
Article 591

{(DAny special agreement to exempt or lessen

the liability of a Carrier to compensate for
loss or damage to the life or person of a
passenger (excluding the liability to
compensate for loss or damage mainly arising
from a delay in transportation) is void.

(2)The provision of the preceding paragraph

does not apply in the following cases:

(1)a Carrier transports a passenger when a
disaster such as a massive fire or an
earthquake oceurs or is likely to oceur; or

(ii)a Carrier transports a passenger whose
life or person is likely to be subject to a
material danger due to conditions such as

LEMEEETIEE - oscillations  normally  caused by
transportation.

GIELE S EFEMCET S (Liability of Carrier for Baggage
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(1)A Carrier has the same lLability as a Carrier

under a freight transportation contract with
regard to the baggage that passengers have
delivered to the Carrier, even if the Carrier
does not claim any special freight charges for
the baggage.

(D)An employee of a Carrier has the same

liability as an employee of a Carrier under a
freight transportation contract with regard to
the baggage prescribed in the preceding

paragraph.

{3f a passenger does not demand the delivery

of the baggage prescribed in paragraph (1)
within one week from the day on which the
baggage arrives at the destination, a Carrier
may deposit the baggage with an official
depositary or may put it up for auction after
demanding that the passenger demand the
delivery within a reasonable period of time.
In this case, once the Carrier deposits the
baggage with an official depository or puts it
up for auction, the Carrier must issue notice
of this to the passenger without delay.

{(4)If the price of baggage is likely to decline for

reasons such as damage, the Carrier may put
it up for auction without making the demand
referred to in the preceding paragraph.
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(5)If a Carrier puts baggage up for auction
pursuant to the provisions of the preceding
two paragraphs, the Carrier must deposit the
proceeds from the auction; provided,
however, that this does not preclude the
Carrier from appropriating all or part of the
proceeds to cover the freight charges.

(6)If a passenger's domicile or residence is
unknown, the Carrier is not required to make
a demand or issue notice as referred to in
paragraph (3).

{Liability of Carrier for Baggage Not
Delivered)
Article 593

(1A Carrier is not liable to compensate for loss
or damage with regard to the loss or damage
to the baggage that passengers have not
delivered to the Camer (including the
passengers' personal belongings), unless the
Carrier has intentionally or negligently
caused the loss or damage.

(2)The provisions of Article 576, paragraphs (1)
and (3), Article 584, paragraph (1), Article
585, paragraphs (1) and (2), Article 587
(limited to the parts concerning the
application mutatis mutandis of the
provisions of Article 576, paragraphs (1) and
(3), Article 584, paragraph (1), and Article
585, paragraphs (1) and (2)), and Article 588
apply mutatis mutandis if a Carrier is liable to
compensate for loss or damage with regard to
the loss or damage to baggage as prescribed
mn the preceding paragraph.In this case: in
Article 576, paragraph (1), the phrase "the
goods should be delivered" is deemed to be
replaced with "the transportation should be
completed”; in Article 584, paragraph (1), the
phrase "the consignee receives the goods
without raising any objection” is deemed to
be replaced with "the passenger has not raised
any objection by the time of completion of
transportation," and the phrase "the consignee
issues...the date of delivery” is deemed to be
replaced with "the passenger issues...the date
of completion of transportation"; and in
Article 585, paragraph (1), the phrase "the
day on which goods are delivered (in the
event of a total loss of goods, the day on
which the goods should be delivered)" is
deemed to be replaced with "the day of
completion of transportation.”

(Extinctive Prescription for Claims of
Carrier)
Article 594
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Part I1I Maritime Commerce
Chapter I Ships

Section 1 General Provisions

(Definition)
Article 684

The term "Ship" as used in this Part (excluding
Article 747) means one used in a voyage at sea
for the purpose of conducting a commercial act
{excluding a ship's tender or a boat steered solely
or mainly using oars or paddles).

{Presumption of Accessories)
Article 685

The objects entered in a Ship's inventory of
equipment are presumed to be accessories of the
Ship.

Section 2 Ownership of Ships

Subsection 1 General Provisions

(Registration of Ship)
Article 686

{ DA shipowner shall register the Ship and obtain
a certificate of the vessel's nationality
pursuant to the provisions of the Ship
Act (Act No. 46 of 1899).

(2)The provisions of the preceding paragraph do
not apply to a ship with a gross tonnage of
less than 20 tons.

(Requirements for  Perfection of
Transfer of Ownership of Ship)
Article 687

The transfer of ownership of a Ship may not be
asserted agamnst a third party unless it is
registered and entered in the certificate of the
vessel's nationality.

(Attribution of Profit and Loss in Case of
Transfer of Ship at Sea)
Article 688
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If a Ship is transferred while it is at sea, profits
and losses arising from the voyage are attributed
to the transferee.

{Restriction on Seizure on Ship at Sea)
Article 689

No seizure or provisional seizure (other than a
provisional seizure by means of registration)
may be executed against a Ship while it is at sea
{excluding a Ship while it is at anchor).

(Liability of Shipowner)
Article 690

A shipowner is liable to compensate for loss or
damage that the mariners of the Ship, including
the master, cause to others intentionally or
negligently in the course of performing their
duties.

(Demand for Cash-out of Member's Share)
Article 691

If a ship owned by a membership company
would lose Japanese nationality due to the
transfer of the share of a member in charge of
executing its business, another member in
charge of executing its business may demand
that member to cash out the share thereto at a
reasonable price.

Subsection 2 Co-ownership of Ships

{Use of Ship in Co-ownership)
Article 692

The particulars of the use of a Ship are
determined among the part owners of the Ship
by majority, in accordance with the value of the
part owners' shares.

Article 693

The part owners of a ship must bear the costs for
the use of the Ship in proportion to the value of
their shares.
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(Exercise of Appraisal Rights on Shares
of Part Owner of Ship)
Article 694

(1'When the part owners of a Ship make a
decision on the following matters, a part
owner objecting to the decision may demand
that the other part owners buy out the
objecting part owner's share at a reasonable
price:

(Dto embark on a new voyage (limited to one
that has not been planned among the part
owners of the ship); or

(ii)}to make a major repair to the Ship.

(2)A part owner of a Ship seeking to make a
demand under the provisions of the preceding
paragraph must issue notice of this to the
other part owners or the Ship's husband
within three days from the date of the
decision referred to in that paragraph (in the
case of a part owner who has not participated
in the decision-making process, the day on
which the part owner is notified of the
decision).

(Liability of Part Owners of Ship to
Third Party)
Article 695

The part owners of a Ship are liable to perform
the obligations arising from the use of the Ship
in proportion to the value of their shares.

{Transfer of Shares)
Article 696

(DDEven if the part owners of a Ship hold a
partnership agreement, each part owner
{excluding one that is the Ship's husband)
may transfer that part owner’s share in whole
or in part to another person without the
consent of the other part owners.

(2)The part owner of a ship that is the Ship's
husband may not transfer that part-owner's
share in whole or in part to another person
without obtaining consent from all other part
OWIETS.

{Ship's Husband)
Article 697

(1)The part owners of a ship must appoint a
Ship's husband.

(2)All of the part owners of a Ship must consent
in order to appoint a person that is not a part
owner as the Ship's husband.
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(3)The appointment of a Ship's husband must be
registered. The same applies to the extinction
of the Ship's husband's authority to represent
the part owners.

() The provisions of Article 9 apply mutatis
mutandis to the registration under the
provisions of the preceding paragraph.

(Ship's Husband's Authority to Represent)
Article 698

{1)A Ship's husband has the authority to perform
any and all acts in and out of court on behalf
of the part owners of the Ship in connection
with the use of the Ship, except for those set
forth in the following:

(Dleasing the Ship or mortgaging the Ship;

(i)buying insurance for the Ship;

(iilyembarking on a new vovage (limited to
one that has not been planned among the
part owners of the Ship);

(iv)making a major repair to the Ship; and

(v)borrowing money.

(A limitation on the Ship's husband's authority
to represent the part owners may not be
asserted against a third party in good faith.

(Liability of Ship's Husband)
Article 699

(DA Ship's husband must keep books
concerning its duties and enter in them all
information concerning the use of the Ship.

(2)The Ship's husband must settle the accounts
concerning the use of the Ship for each
specified period and request approval from
the part owners of the Ship.

{(Demand for Cash-out of Share of Part
Owner of Ship)
Article 700

If a Ship would lose Japanese nationality due to
the transfer of the share of a part owner of the
Ship or due to a part owner's loss of Japanese
nationality, another part owner may demand that
part owner to cash out the share thereto at a
reasonable price or put the share up for auction.
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Section 3 Lease of Ships

(Perfection of Lease of Ship)
Article 701

The lease of a Ship, after it is registered, is also
valid against a person that later acquires a real
right on the Ship.

(Repair by Lessee of Ship)
Article 702

A lessee of a Ship that uses the Ship in a voyage
at sea for the purpose of conducting commercial
acts bears the obligation to make repairs
necessary for the use if any damage is caused to
the Ship after its receipt;provided, however, that
this does not apply if the cause of the damage is
attributable to the lessor.

(Rights and Obligations of Lessee of Ship)
Article 703

{DA lessee of a Ship has the same rights and
obligations as the shipowner toward third

parties as concerns the particulars of the use
of the Ship.

{DIn the case referred to in the preceding
paragraph, any statutory lien arising from the
use of the Ship is also valid against the
shipowner; provided, however, that this does
not apply if the holder of the statutory lien
knows that the manner of use of the Ship by
the lessee of the Ship is in violation of the
contract with the shipowner.

Section 4 Time Charter

(Time Charter Contract)
Article 704

A time charter contract becomes effective when
one party promises to man and equip a Ship and
allows the other party to use the Ship for a
specified period, and the other party promises to
pay the hire.
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(Instructions by Time Charterer)
Article 705

A time charterer may give instructions to the
master on necessary matters concerning the use
of the Ship including the decision of its route;
provided, however, that this does not apply to
matters concerning the safety of a voyage
including an inspection to be conducted before
the departure of the Ship.

(Burden of Costs)
Article 706

Fuel costs, pilotage charges, harbor charges, and
any other ordinary costs incurred in connection
with the use of a Ship are borne by the time
charterer.

(Application Mutatis Mutandis of
Provisions on Transportation and Lease
of Ship)

Article 707

The provisions of Article 572, Article 739,
paragraph (1), and Article 740, paragraphs (1)
and (3) apply mutatis mutandis to the case of
transporting goods by a Ship under a time
charter contract, and the provisions of Article
703, paragraph (2) apply mutatis mutandis to a
statutory lien arising from the use ofa Ship by a
time charterer. In this case, the phrase "at the
time of departure of the Ship" in Article 739,
paragraph (1) is deemed to be replaced with "at
the time of departure of the ship for each
voyage."

Chapter II Ships' Master

(Master's Authority to Represent)
Article 708

(1)Outside the port of registration, the master
has the authority to perform any and all acts
in and out of court as are necessary for a
voyage on behalf of the shipowner, except for
the following acts:
(Dmortgaging the ship; and

(ii)borrowing money.

(2)A lLimitation on the master's authority to
represent the shipowner may not be asserted
against a third party in good faith.
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{(Appeintment of Acting Representative
by Master)
Article 709

If'the master is unable to command the Ship due
to a compelling reason, the master may appoint
another person to perform the duties thereof,
unless otherwise provided for by laws and

regulations. In this case, the master is
responsible  to  the shipowner for the
appointment.

(Keeping of Equipment Inventory)
Article 710

The master must keep the equipment inventory
on board the Ship.

(Handling of Goods by Master)
Article 711

{1)While a Ship is at sea, the master must handle
loaded goods in a way that is in the best
interests of the persons interested in the goods
on the behalf of the interested persons, when
necessary for their interests.

(2)If a person interested in loaded goods
assumes an obligation for the goods due to the
handling therzof referred to in the preceding
paragraph, the interested person may be
released from liability for the obligation by
transferring its rights for the goods to the
obligee of a claim corresponding to the
obligation; provided, however, that this does
not apply if there is negligence on the part of
the interested person.

(Use of Loaded Goods for Continuing
Voyage)
Article 712

(1)The master may use the loaded goods for a
voyage if this is necessary in order to
continue the voyage.

{2)The provisions of Article 576, paragraphs (1)
and (2) apply mutatis mutandis to the amount
of compensation payable by the shipowner in
the case referred to in the preceding
paragraph. In this case, the term "delivery"” in
paragraph (1) of that Article is deemed to be
replaced with "discharge.”
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(Liability of Master)
Article 713

The master is liable to compensate for loss or
damage that the crew members cause to others
intentionally or negligently in the course of
performing their duties; provided, however, that
this does not apply if the master proves that the
master did not neglect to exercise due care in
supervision of the crew members.

(Master's Obligation to Report)
Article 714

The master must report material information
about a voyage to the shipowner without delay.

(Dismissal of Master)
Article 715

(1)A shipowner may dismiss the master at any
time.

(2)The master who is dismissed pursuant to the
provisions of the preceding paragraph may
demand compensation from the shipowner
for loss or damage arising from the dismissal,
except where there are reasonable grounds for
the dismissal.

(3)If the master is one of the part owners of the
ship and is subject to involuntary dismissal,
the master may demand that the other part
owners buy out the master's share at a
reasonable price.

{41t the master seeks to make the demand under
the provisions of the preceding paragraph, the
master must issue notice of this to the other
part owners or to the ship's husband without
delay.

Articles 716 through 736
Deleted

Chapter III Special Provisions for
Marine Transportation of Goods

Section 1 Carriage of Individual
Goods

(Loading of Goods)
Article 737
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{(1)Once a Carrier receives goods from a shipper
based on a contract for carriage of individual
goods (meaning a transportation contract
intended for individual picces of goods;
hereinafter the same applies in this Section),
the Carrier must load the goods onto the Ship
and stow the goods.

(2)If a shipper neglects to deliver goods, the
master may cause the Ship to depart
immediately. In this case, the shipper must
pay the full amount of freight charges (if a
Carrier receives freight charges for other
goods, the amount of such freight charges is
deducted).

(Delivery of Necessary Documents to
Master)
Article 738

A shipper must deliver the documents necessary

for transportation to the master within the period
ofloading.

{Duty of Care for Seaworthiness)
Article 739

(DDA Carrier is liable to compensate for loss or
damage with regard to the loss, damage, or
delay of goods caused due to the failure to
satisfy the following requirements at the time
of the departure of the Ship; provided,
however, that this does not apply if the
Carrier proves that it did not neglect to

exercise due care in satisfying the
requirements at that time:

(Dmaking the Ship seaworthy,

(il)properly manning, equipping, and

supplying the Ship; and

(iiiymaking the holds, refrigerating and cool
chambers, and all other parts of the Ship
in which goods are carried, fit and safe for
their receipt, carriage and preservation.

(2)Any special agreement to exempt or lessen
the liability of a Carrier to compensate for
loss or damage under the provisions of the
preceding paragraph is void.

{Discharge of 1llegal Goods Loaded onto
Ship)
Article 740

(DA Carrier may, at any time, discharge goods
that have been loaded onto the Ship in
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violation of laws and regulations or not in
accordance with a contract for carriage of
individual goods, and may abandon these
goods if they are likely to harm the Ship or
other loaded goods.

(2)Once a Carrier transports the loaded goods
prescribed in the preceding paragraph, the
Carrier may claim the maximum amount of
freight charges for the same type of goods at
the place and time of loading.

(3)The provisions of the preceding two
paragraphs do not preclude an interested
person such as a Carrier from claiming
compensation against a shipper for loss or
damage.

(Consignee's Obligation to Pay Freight
Charges)
Article 741

{DOnce a consignee rteceives goods, the
consignee bears the obligation to pay the total
sum of the following amounts (hereinafter
referred to as the "Freight Charges, etc.” in
this Section) to the Carrier, in accordance
with the purport of a contract for carriage of
individual goods or bill of lading:

(Dthe amount of freight charges, ancillary
costs, and money advanced; and

(ii)the amount of salvage charges and the
amount of general average contribution
payable in proportion to the value of the
goods.

(DA Carrier may tetain goods until receiving
payment of the freight charges, etc.

(Auction of Goods)
Article 742

Even after a Carrier delivers goods to a
consignee, the Carner may put the goods up for
auction in order to receive payment of the freight
charges, etc.;provided, however, that this does
not apply if a third party takes possession of the
goods.

(Cancellation of Contract by Shipper
Before Departure of Ship)
Article 743

{1)Before the departure of a Ship, a shipper may
cancel a contract of affreightment by paying
the full amount of freight charges;provided,
however, that if the amount of damage caused
to a Camier due to the cancellation of a
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contract of affreightment falls below the full
amount of freight charges, it is sufficient for
the shipper to compensate for the damage.

{DIf goods are loaded onto a ship in whole or in
part, the provisions of the preceding
paragraph apply only when the shipper
obtains consent from all other shippers and
the charterer.In this case, the shipper must
bear the costs incurred for loading and
discharging the goods.

Article 744

Even if a shipper cancels a contract for carriage
ofindividual goods pursuant to the provisions of
the preceding Article, the shipper may not be
released from the obligation to pay the Carrier
ancillary costs and money advanced.

(Cancellation of Contract by Shipper
After Departure of Ship)
Article 745

After the departure of a Ship, a shipper may not
cancel a contract for carriage of individual goods
unless the shipper obtains consent from all other
shippers and the charterer, and pays the total sum
of the amount of freight charges, etc. and the
amount of damage arising from the discharge of
goods or provides reasonable collateral.

{Freight Charges Where Goods Are Used
for Vovage)
Article 746

A Carrier may claim the full amount of freight
charges even if the master uses goods for the
voyage pursuant to the provisions of Article 712,

paragraph (1).

(Application Mutatis Mutandis to
Freight Transportation by Ships Not for
Voyage)

Article 747

The provisions of this Section apply to
transportation of goods by Ships used
exclusively for the navigation in water areas
other than seas, such as lakes, rivers, or ports and
harbors, for the purpose of conducting
commercial acts (excluding a ship's tender or a
boat steered solely or mainly using oars or
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paddles; hereinafter referred to as "Ships Not for
Voyage" in this Part).

Section 2 Voyage Charter

(Loading of Goods)
Article 748

{(1)Once the preparations necessary for loading
goods onto a Ship have been completed based
on a voyage charter contract (meaning a
transportation contract for chartering the
whole or part of a ship; hereinafter the same
applies in this Section), the master must issue
notice of this to the charterer without delay.

{If the period of loading is specified but the
time of its commencement is not specified in
a voyage charter contract, that period is
counted from the day on which the notice
referred to in the preceding paragraph is
issued. In this case, the period of loading does
not include a period during which loading of
goods is impeded due to force majeure.

(If the charterer loads goods onto the Ship
after the period of loading has passed, the
Carrier may claim reasonable charterage even
if there is no special agreement to that effect.

(Loading by Third Party)
Article 749

(1)If the master is to receive goods from a third
party, but the identity of the third party cannot
be ascertained or the third party does notload
goods onto the Ship, the master must
immediately issue notice of this to the
charterer.

{DIn the case referred to in the preceding
paragraph, the charterer may load goods onto
the Ship only within the period of loading.

(Request for Departure of Ship by
Charterer)
Article 750

(DA charterer may lodge a request with the
master for the ship to depart even if the
charterer has not loaded all of the goods onto
the ship.

(2)Ifa charterer lodges arequest as referred to in
the preceding paragraph, the charterer must
pay the Carrer the full amount of freight
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charges and any costs arising from the fact
that not all of the goods are loaded onto the
Ship, and must also provide reasonable
collateral for the payment of these costs if
requested to do so by the Carrier.

(Master's Right to Depart)
Article 751

After the period for loading has passed, the
master may immediately cause the Ship to depart
even if the charterer has not loaded all of the
goods onto the Ship. In this case, the provisions
of paragraph (2) of the preceding Article apply
mutatis mutandis.

(Discharge of Goods)
Article 752
{DOnce the preparations necessary for

discharging goods from a Ship have been
completed, the master must issue notice of
this to the consignes without delay.

(2)If the period of discharge is specified but the
time of its commencement is not specified in
a voyage charter contract, that period is
counted from the day on which the notice
referred to in the preceding paragraph is
issued.In this case, the period of discharge
does not include a period during which
discharge of goods is impeded due to force
majeure.

(3If the consignee discharges goods after the
peniod of discharge has passed, the Carrier
may claim reasonable charterage even if there
is no special agreement to that effect.

{(Cancellation of Full Charter Contract
by Charterer Before Departure of Ship)
Article 753

(1)Before the departure of a Ship, a charterer
under a full charter contract (meaning a
voyage charter contract for chartering the
whole of a Ship; hereinafter the same applies
in this Section) may cancel the full charter
contract by paying the full amount of freight
charges and the charterage; provided,
however, that if the amount of damage caused
to a Carrier due to the cancellation of a full
charter contract falls below the full amount of
freight charges and the charterage, it is
sufficient for the charterer to compensate for
the damage.

{DIf a charterer cancels the full charter contract
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pursuant to the provisions of the preceding
paragraph after goods have been loaded onto
the Ship in whole or in part, the charterer
bears the costs of loading and discharging the
goods.

(3t a charterer under a full charter contract fails
to load goods onto the Ship during the period
for loading, the Carrier may deem that the
charterer has cancelled the full charter
contract.

(Cancellation of Full Charter Contract by
Charterer After Departure of Ship)
Article 754

After the departure of a Ship, a charterer under a
full charter contract may not cancel the full
charter contract unless the charterer pays the
total sum preseribed in Article 745 and the
charterage or provides reasonable collateral.

{Application Mutatis Mutandis to
Cancellation of Partial Charter Contract)
Article 755

The provisions of Article 743, Article 745, and
Article 753, paragraph (3) apply mutatis
mutandis to the cancellation of a charter contract
for chartering part of a ship.In this case, the term
"full amount of freight charges" in Article 743,
paragraph (1) is deemed to be replaced with "full
amount of freight charges and the charterage,”
and the phrase "total sum of..." in Article 745 is
deemed to be replaced with "total sum of... and
the charterage."

(Application Mutatis Mutandis of
Provisions on Contract for Carriage of
Individual Goods )

Article 756

{)The provisions of Articles 738 through 742
{excluding Article 739, paragraph (2)), 744,
746. And 747 apply mutatis mutandis to a
voyage charter contract. In this case, the term
"amounts" in Article 741, paragraph (1) is
deemed to be replaced with "amounts and the
charterage,” the term "preceding Article” in
Article 744 is deemed to be replaced with
"preceding  Article as applied mutatis
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(3)The provisions

mutandis pursuant to Article 753, paragraph
(1) or Article 755" and the phrase "this
Section” in Article 747 is deemed to be
replaced with "the following Section.”

(2)A Carrier may not assert against the holder of

a bill of lading any special agreement under
which a Carrier is granted release from or
reduction of the liability to compensate for
loss or damage under the provisions of
Article 739, paragraph (1) as applied mutatis
mutandis  pursuant to the preceding
paragraph.

Section 3 Bills of Lading

(Obligation to Issue Bill of Lading)
Article 757

(DAt the request of a shipper or charterer, a

Carrier or master must, without delay after
the loading of goods, issue one or more bills
of lading stating that the goods have been
loaded (hereinafter referred to as a "Shipped
Bill of Lading" in this Section). Even before
the loading of goods, at the request of a
shipper or charterer, a Carrier or master must,
after receiving the goods, issue one or more
bills of lading stating that the goods have
been received (hereinafter referred to as a
"Received Bill of Lading” in this Section).

{DIf Received Bills of Lading are issued, the

issuance of Shipped Bills of Lading may not
be demanded unless they are in exchange for
all the Received Bills of Lading.

of the preceding two
paragraphs do not apply if a sea waybill has
been issued for the goods.

B arsEs DERHEERIE) (Information Contained in Bill of
Lading)
F-eht/\\ Article 758
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(DA bill of lading must contain the following

information (in the case of a Received Bill of
Lading, excluding the information set forth in
itemns (vi1) and (viii)), and bear the signature
or the name and seal of the Carrier or master:

(Dthe type of the goods;

(i1)the volume or weight of the goods or the
number of packages or items, and the
marks of the goods;

(iiithe condition of the goods that can be
recognized from the outside;
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(iv)the name of the shipper or charterer;

(v)the name of the consignee;

(vi)the name of the Carrier;

(vii)the name f the ship;

(viiijthe port and date of loading;

(ix)the port of discharge;

(x)the freight charges;

(xi)the number of bills of lading, if more than
one is prepared; and

(xii)the places and dates of preparation of the
bills of lading.

{DIf a request 1s made to 1ssue a shipped bill of

lading in exchange for a Received Bill of
Lading, a Carrier or master may, in lieu of
preparing a Shipped Bill of Lading, state in
the Received Bill of Lading that goods have
been loaded, and affix the signature or name
and seal thereto. In this case, the information
set forth in items (vii) and (viii) of the
preceding paragraph must be entered in the
Received Bill of Lading.

{Notice by Shipper or Charterer)
Article 759

{I)If notice is issued in writing or by electronic

or magnetic means by a shipper or charterer
with regard to the information set forth in
paragraph (1), items (1) and (i) of the
preceding Article, the relevant information
must be entered in the bill of lading according
to that notice.

{2)The provisions of the preceding paragraph do

not apply if there are reasonable grounds to
believe that the notice referred to in that
paragraph is incorrect, or if there is no
appropriate way to confirm the correctness of
the notice. The same applies if the mark of
goods does not remain readable on the goods
or the containers or packages thereof until the
end of the voyage.

(3)A shipper or charterer is liable to compensate

for loss or damage arising from the
incorrectness of the notice referred to in

paragraph (1).

(False Entry in Bill of Lading)
Article 760

A Carrier may not assert the falsity of the
information entered in a bill of lading against its
holder in good faith.
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{(Handling on Goods)
Article 761

Ifa bill of lading is prepared, the goods must be
handled based on the bill of lading.

(Negotiation or Pledge of Bill of Lading)
Article 762

Even if a bill of lading is issued to a named
person, it may be negotiated or pledged by
means of endorsement; provided, however, that
this does not apply if the bill of lading indicates
that its endorsement is prohibited.

(Effect of Delivery of Bill of Lading)
Article 763

If'a bill of lading is delivered to a person who is
entitled to receive goods based on the bill of
lading, the delivery of the bill of lading has the
same effect as the delivery of goods with regard
to the acquisition of rights to be exercised for the
goods.

{(Demand of Delivery of Goods)
Article 764

If a bill of lading is prepared, the delivery of
goods may not be demanded unless it is in
exchange for the bill of lading.

{Delivery of Goods Where More Than
One Bill of Lading Is Prepared)
Article 765

{ DAt the port of discharge, the Carrier may not
refuse to deliver goods evenif only one of the
holders of bills of lading demands delivery.

(2)Outside the port of discharge, a Carrier may
not deliver goods unless the Carrier receives
all bills of lading returned thereto.

Article 766
Ifthere are two or more holders of bills of lading,
and one of them receives the delivery of goods

from the Carrier before the other holder, the bill
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of lading held by the other holder ceases to be
valid.

(Deposit Where Delivery Is Demanded by
Two or More Holders of Bills of Lading)
Article 767

(DIf two or more holders of bills of lading
demand the delivery of goods, the Carrier
may deposit the goods with an official
depository. If the Carrier delivers part of the
goods pursuant to the provisions of Article
765, paragraph (1) to one of the holders and
then another holder demands the delivery of
the goods, the same applies to the remaining
part of the goods.

{2)Once a Carrier deposits goods with an official
depository pursuant to the provisions of the
preceding paragraph, the Carrier must issue
notice of this to each holder who has
demanded the delivery of the goods.

(3)In the case prescribed in paragraph (1), the
holder of the bill of lading issued or delivered
first takes precedence over the other holder.

(Special Provisions for Cases Where Bill
of Lading Is Prepared)
Article 768

With regard to the application of the provisions
of Chapter VIII, Section 2 of the preceding Part
in the case where a bill of lading is prepared, the
term "shipper” in Article 580 is deemed to be
replaced with "holder ofa bill of lading," and the
provisions of Article 581, Article 582, paragraph
(2), and the proviso to Article 587 do not apply.

(Multimodal Transport Bill of Lading)
Article 769

(DIf a Carrier or master undertakes Land
Transportation and Marine Transportation
under a single contract, they must, at the
request of a shipper and without delay after
the loading of goods, issue one or more
multimodal transport bills of lading stating
that goods have been loaded. Even before the
loading of goods, at the request of a shipper,
the Carrier or master must, after receiving the
goods, issue one or more multimodal
transport bills of lading stating that the goods
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have been received.

(2)The provisions of Article 757, paragraph (2),

and Article 758 through the preceding Article
apply mutatis mutandis to a multimodal
transport bill of lading. In this case, the phrase
"(excluding.. )" in Article 758, paragraph (1)
is deemed to be replaced with "(excluding...),
as well as the place of shipment and the
destination."

Section 4 Sea Waybills

Article 770

(1)At the request of a shipper or charterer, a

Carrier or master must, without delay after
the loading of goods, issue one or more sea
waybills stating that goods have been loaded.
Even before the loading of goods, at the
request of a shipper or charterer, the Carrier
or master must, after receiving the goods,
issue one or more sea waybills stating that the
goods have been received.

(DA sea waybill must contain the following

information:

(Dthe information set forth in the items of
Article 758, paragraph (1) (in the case of
a sea waybill stating that goods have been
received, excluding the information set
forth in items (vii) and (viii) of that
paragraph); and

(ii)the number of sea waybills, if more than
one 1s prepared.

(3)The Carrier or master referred to in paragraph

(1) may, in lieu of issuing a sea waybill,
provide the information that should be
contained in a sea waybill by electronic or
magnetic means, with the shipper's or
charterer's consent, pursuant to the provisions
of Ministry of Justice Order.In this case, the
Carrier or master 1s deemed to have issued a
sea waybill.

(4)The provisions of the preceding three

paragraphs do not apply if a bill of lading has
been issued for the goods.

Articles 771 through 778
Deleted
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Chapter IV Collision of Ships

(Sharing of Liability Among
Owners of Ship)
Article 788

Part

In the event of an acecident caused by a collision
of two Ships (referred to as a "Collision of
Ships" in the following Article), if there is
negligence on the part of the shipowners or
mariners of both Ships, the court determines the
liabality of each shipowner to compensate for
loss or damage arising from the collision and the
amount thereof, while taking into consideration
which Ship was more seriously negligent. In this
case, if it is impossible to determine which Ship
was more seriously negligent, both shipowners
bear the liability to compensate for loss or
damage and the amount thereof equally.

(Extinctive Prescription of Claim for
Compensation for Loss or Damage
Arising from Collision of Ships)

Article 789

A claim for compensation for loss or damage
arising from a tortious act caused by a Collision
of Ships (limited to one arising from violation of
property rights) is extinguished by prescription
if it is not exercised within two years from the
time of the tortious act.

{Quasi-Collision)
Article 790

The provisions of the preceding two Articles
apply mutatis mutandis to an accident in which
a Ship has come extremely close to another Ship
due to an act relating to the former Ship's
navigation or handling, and has damaged the
latter Ship or people or objects on the latter Ship.

(Application Mutatis Mutandis to
Collision with Ship Not for Voyage)
Article 791

The provisions of the preceding three Articles
apply mutatis mutandis to an accident between a
Ship and a Ship Not for Voyage.
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Chapter V Marine Salvage

(Demand for Payment of Salvage Charges)
Article 792

{DIfthe whole or part of a Ship or the objects on
the Ship including the loaded goods
(hereinafter referred to as "Loaded Goods,
etc.” in this Part) are involved in a marine
accident, a person that has salvaged these
(hereinafter referred to as a "Salvor” in this
Chapter) may claim reasonable salvage
charges commensurate with the results of the
salvage even when the Salvor did so not
based on a contract.

(2)A shipowner and master have the authority to
conclude a contract for salvage on behalf of
the owner of loaded goods, etc.

{(Amount of Salvage Charges)
Article 793

If there is no special agreement on salvage
charges and a dispute arises over their amount,
the court determines the amount of salvage
charges, taking into consideration the degree of
risk, the results of the salvage, the labor and
costs incurred in the salvage (including those
incurred for prevention or mitigation of marine
pollution), and all other circumstances.

{(Demand for Increase or Reduction of
Salvage Charges)
Article 794

If the salvage charges for a marine accident are
specified by a contract but their amount turns out
to be extremely unreasonable, a party to the
contract may demand an increase or reduction of
the amount. In this case, the provisions of the
preceding Article apply mutatis mutandis.

(Maximum Amount of Salvage Charges)
Article 795

Unless there is any special agreement to the
contrary, the amount of salvage charges may not
exceed the total value of the property salvaged
(including the amount of freight charges for the
goods salvaged).

{Ratio of Salvage Charges)
Article 796
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{(DIf two or more persons carry out salvage, the
provisions of Article 793 apply mutatis
mutandis to the ratio of the salvage charges to
be paid to each salvor.

(2)In the case prescribed in Article 792,
paragraph (1), a person engaged in saving
human lives may also be paid salvage charges
pursuant to the provisions of the preceding

paragraph.

Article 797

(1DOf the salvage charges payable to a Ship
engaged in salvage, two-thirds must be paid
to the shipowner and one-third must be paid
to the mariners.

(2)Any special agreement that is incompatible
with the provisions of the preceding
paragraph and disadvantageous to the
mariners is void.

(3)Notwithstanding the provisions of the
preceding two paragraphs, if the ratio of
salvage charges is extremely unreasonable,
the shipowner may demand an increase or
reduction thereof to the mariners, and vice
versa. In this case, the provisions of Article
793 apply mutatis mutandis.

{4)The ratio of salvage charges to be paid to each
mariner is determined by the shipowner of the
Ship engaged in the salvage. In this case, the
provisions of the preceding Article apply
mutatis mutandis.

{S)If the salvor is a person engaging in the
salvage business, the full amount of salvage

charges must be paid to the salvor,
notwithstanding the provisions of the
preceding paragraphs.

(Proposal of Ratio of Salvage Charges)
Article 798

To determine the ratio of salvage charges
pursuant to the provisions of paragraph (4) of the
preceding Article, the shipowner must prepare a
proposal of the ratio and present it to the
mariners by the end of the voyage.

Article 799

(DA mariner may file an objection to the
proposal referred to in the preceding
Article.In this case, the objection must be
filed with the maritime authorities of the first
port at which it is possible to file an objection
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after the proposal is presented.

(2)If the maritime authorities find an objection
under the provisions of the preceding
paragraph to be well-grounded, they may
correct the proposal referred to in the
preceding Article.

(3)A master may not pay the salvage charges to
the mariners until the maritime authorities
make a decision on an objection under the
provisions of paragraph (1).

Article 800

{1)If a shipowner neglects to prepare a proposal
referred to in Article 798, the maritime
authorities may order the shipowner to
prepare a proposal, at the request of a
mariner.

{DIf the shipowner disobeys an order under the
provisions of the preceding paragraph, the
maritime authorities may personally make a
determination referred to m Article 797,

paragraph (4).

{Cases Where Salvage Charges May Not
Be Claimed)
Article 801

In the following cases, a salvor may not claim
salvage charges:

{)the Salvor caused the marine accident
intentionally; or

(ii)the Salvor engages in salvage despite being
turned away for legitimate reasons.

(Statutory Lien on Loaded Goods)
Article 802

{DA person that holds a claim for salvage
charges holds a statutory lien on loaded
goods, etc. that have been salvaged.

(2)The provisions of Article 843, paragraph (2),
Article 844, and Article 846 apply mutatis
mutandis to a statutory lien referred to in the
preceding paragraph.

(Master's Authority on Payment of
Salvage Charges)
Article 803

{1DA master of a salvaged ship has the authority
to perform any and all acts in and out of court
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in ¢onnection with the payment of salvage
charges on behalf of the obligor of the salvage
charges.

{2)The master of a salvaged ship may stand as a
plaintiff or defendant in an action involving
the salvage charges on behalf of the obligor
of the salvage charges.

(3)The provisions of the preceding two
paragraphs apply mutatis mutandis to the
master of a Ship engaged in the salvage. In
this c¢ase, the term "obligor" in these
provisions is deemed to be replaced with
"obligees (limited to the shipowner and
mariners of the Ship)."

(4)The provisions of the preceding three
paragraphs do not apply to salvage carried out
based on a contract.

(Liability of Ovwner of Loaded Goods)
Article 804

If all or part of loaded goods, etc. are salvaged,
the owner of the loaded goods, etc. is liable to
perform obligations related to the salvage
charges using the loaded goods, etc.

{Special Compensation)
Article 805

{1)If substances such as oil discharged from a
ship involved in a marine accident cause
pollution of the sea, and that pollution causes
considerable damage to the conservation of
the marine environment in a wide range of
coastal seas or causes damage to human
health, or is likely to cause such damage, and
a person engaged in the salvage of that ship
takes measures to prevent or mitigate the
damage, the person (hereinafter referred to as
a "salvor engaged in antipollution measures”
in this Article) may claim payment of special
compensation against the shipowner, unless
there is any special agreement to the contrary.

(2)The amount of special compensation is an
amount equivalent to the costs necessary or
beneficial for the measures prescribed in the
preceding paragraph.

{3f a salvor engaged in antipollution measures
prevents or mitigates the damage prescribed
in paragraph (1), the court determines the
amount of special compensation, at the
request of a party, within the range between
an amount equivalent to the costs prescribed
in the preceding paragraph and the amount
calculated by adding 30 percent of that
amount (or 100 percent of that amount if there
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are special circumstances such as that amount
is extremely insufficient as compared to the
results of the prevention or mitigation of the
damage) to that amountIn this case, the
provisions of Article 793 apply mutatis
mutandis.

{WIf a salvor engaged in antipollution measures
holds a claim for salvage chargers with regard
to the same manne accident, the amount of
special compensation is calculated by
deducting the amount of the salvage charges.

{5)If a salvor engaged in antipollution measures
1s unsuccessful in preventing or mitigating
the damage prescribed in paragraph (1) due to
its negligence, the court determines the
amount of special compensation while taking
this into consideration.

(Extinctive Prescription for Claim for
Salvage Charges)
Article 806

A claim for salvage charges or special
compensation is extinguished by prescription if
it is not exercised within two years since the
salvage operations are completed.

(Application Mutatis Mutandis to
Salvage of Ship Not for Vovage)
Article 807

The provisions of this Chapter apply mutatis
mutandis to the salvage of a Ship not for voyage
or objects on a Ship not for voyage including
loaded goods.

Chapter VI General Average

(Establishment of General Average)
Article 808

{1)If any measures are taken to handle a Ship or
loaded goods, etc. in order to avoid a common
danger to the Ship or loaded goods, etc.,
damage and costs arsing from these
measures  (hereinafter referred to  as
"Measures to avoid a Common Danger" in
this Chapter) constitute a general average.

(DIf the danger referred to in the preceding
paragraph is caused by negligence, the
provisions of that paragraph do not preclude
an interested person from exercising the right
of reimbursement against the negligent party.
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Article 809

(I)The amount of damage that constitutes a

HEE 2 EERER)
5 809 f5§

(DAENSRZIBEER » R E

general average is calculated on the basis of
the amounts specified in the following items
according to the categories set forth in the
respective items;provided, however, that with
regard to the amounts set forth in items (ii)
and (iv), the amount of any and all costs that
are no longer payable due to the loss or
damage to the loaded goods is deducted:
(Dship:the price of the ship at the place and
time of arrival;
(iiMloaded goodsithe price of the loaded
goods at the place and time of discharge;
(iif)objects on the ship other than the loaded
goods:the price of the objects at the time
and place of arrival; and
(v)freight charges:the amount of freight
charges claimable at the place and time of
discharge.

(2)If a value that is lower than the real value of

the loaded goods is entered in a bill of lading
or any other document by which the price of
the loaded goods can be evaluated
(hereinafter referred to as a "Price Evaluation
Document” in this Chapter), the amount of
damage caused to the loaded goods is
determined on the basis of the value entered
in the price valuation document. The same
applies if any false entry is made in a Price
Valuation Document with regard to a matter
that may affect the price of the loaded goods,
and the value of the loaded goods to be
evaluated on the basis of the false entry would
be lower than the real value thereof.

(3)The interested persons are not required to

share the following damage or costs:
(i)damage caused to the following objects,
excluding the case set forth in Article 577,
paragraph (2), item (i) with regard to the
objects set forth in (¢) below, and the case
where loading on the deck is conducted
according to commercial custom with
regard to the objects set forth in (d) below:

(a)goods loaded without permission of
the shipowner,

(b)goods loaded by making a false
declaration intentionally;

(c)loaded goods which are expensive and
regarding which a shipper or charterer
has not notified a Carrier of the type
and value thereof upon entrusting the
Carrier with the transportation thereof;

(d)goods loaded on the deck; and

(g)equipment not entered in  the
equipment inventory; and
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(ii)special compensation.

{(Amount of General
Contribution)

Article 810

Average

(1A general average is shared among the
persons set forth in the following items
(excluding the mariners and passengers)
according to the ratio specified in the
respective items:

(Dperson interested in the Ship:the price of
the Ship at the place and time of arrival,

(i1)person interested in the loaded goods: the
amount calculated by deducting the
amount set forth in (b) below from the
amount set forth in (a) below:

(aythe price of the loaded goods at the
place and time of discharge; and

(bcosts including freight charges that the
person interested in the loaded goods
would not be required to pay on the
assumption that the loaded goods
prescribed in (a) are lost in whole at the
time of the Measures to avoid a
Common Damage;

(iii)person interested in objects on the Ship
other than the loaded goods (excluding
weapons mounted on the ship)the value
of the objects at the place and time of
arrival; and

(iv)Carrier: the amount calculated by
deducting the amount set forth in (b)
below from the amount set forth in (a)
below:

(a)the amount of part of a claim for freight
charges prescribed in item (ii)(b),
which exists at the place and time of
discharge; and

(bjthe amount of part of costs necessary
for the voyage, including salaries for
the mariners (excluding costs that
constitute a general average), which
the Carrier would not be required to
pay on the assumption that the Ship
and the loaded goods prescribed in
item (ii)(a) are lost in whole at the time
of the measures to avoid a common
damage.

{DIf any necessary costs or beneficial costs are
paid in relation to a Ship or loaded goods, etc.
after the implementation of the Measures to
avoid a Common Danger and before the
arrival of the Ship or discharge of the loaded
goods, ete., the amount specified set forth in
items (1) through (iii) of the preceding
paragraph with regard to the Ship or loaded
goods, ete. is caleulated by deducting the
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amount of the costs thus paid (excluding costs
that constitute a general average).

(3)If the person prescribed in paragraph (1)

suffers any loss or damage to the person's
property due to the measures to avoid a
common danger, the amount set forth in the
items of that paragraph with regard to that
person is calculated by adding the amount of
the loss or damage thus suffered (if the person
pays any necessary costs or beneficial costs
prescribed in the preceding paragraph in
relation to that property, limited to the
amount paid in excess of the amount of costs
{excluding costs that constitute a general
average)).

{(HIf a value that exceeds the real value of loaded

goods is entered in a price evaluation
document, a person interested in the loaded
goods shares a general average in proportion
to the value entered in the price evaluation
document. The same applics ifany false entry
is made in a price valuation document with
regard to a matter that may affect the price of
the loaded goods, and the value of the loaded
goods to be evaluated on the basis of the false
entry would be higher than the real value
thereof.

(Liability of Persons Required to Share
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General Average)
Article 811

Persons that are required to share a general
average pursuant to the provisions of the
preceding Article are liable to do so only up to
the value that actually exists at the time of the

& 811 5§

arrival of the ship (or the time of discharge of the
loaded goods in the case of the person set forth
in paragraph (1), item (ii) or item (iv) of that

Article).

(Extinctive Prescription for Claim Based on

Sharing of General Average)
Article 812

A claim based on the sharing of a general
average is extinguished by prescription if it is

812 &

not exercised within one year since the 3 -

calculation thereof is completed.

Articles 813 and 814
Deleted
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Chapter VII Marine Insurance

{Definitions)
Article 815

{1)The term "Marine Insurance Policy" as used
in this Chapter means a non-life insurance
policy under which the insurer (limited to a
person that underwrites insurance as a
business; hersinafter the same applies in this
Chapter) promises to compensate for loss or
damage arising from an accident relating to a
voyage.

(2)Unless otherwise provided for in this Chapter,
the provisions of Chapter II, Sections 1
through 4 and 6, and Chapter V of
the Insurance Act (Act No. 56 of 2008) apply
to Marine Insurance Policies.

(Insurer's Liability to Compensate)
Article 816

Unless otherwise provided for in this Chapter or
in a Marine Insurance Policy, an insurer is liable
to compensate for any and all loss or damage
arising from accidents relating to voyages that
occur to the insured property during the
insurance period.

Article 817

{DAn insurer is liable to compensate for the
amount to be paid by the insured to engage in
marine salvage or share a general average.

(2)The provisions of Article 19 of the Insurance
Act apply mutatis mutandis to the amount
preseribed in the preceding paragraph.In this
case, the term "amount of damage to be
compensated for” in that Article is deemed to
be replaced with "amount preseribed in
Article 817, paragraph (1) of the Commereial
Code (Act No. 48 of 1899)."

(Insured Value of Ship Insurance)
Article 818

In the case of a Marine Insurance Policy to cover
a Ship as the insured property (hereinafter
referred to as a "Ship Insurance Policy" in this
Chapter), the value of the ship at the time of
commencement of the insurance period
constitutes the insured value.
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(Insured Value of Cargo Insurance)
Article 8§19

In the case of a Marine Insurance Policy to cover
cargo as the insured property (hereinafter
referred to as a "Cargo Insurance Policy" in this
Chapter), the total sum of the value of the cargo
at the place and time of loading, the freight
charges, and the costs for insurance constitutes
the insured value.

{Obligation of Disclosure)
Article 820

A person that is to be a policyholder or an
insured must, upon concluding a Marine
Insurance Policy, disclose facts with regard to
material matters concerning the likelihood of the
occurtence of any loss or damage to be
compensated for by the marine insurance policy
(hereinafter referred to as the "Risk" in this
Chapter).

(Information Contained in Document to Be
Delivered upon Conclusion of Policy)

Article 821

If an insurer concludes a Marine Insurance

Policy, the insurer must state the information

specified in the following items according to the

categories set forth in the respective items in the

document prescribed in Article 6, paragraph (1)

of the Insurance Act, in additon to the

information set forth in the items of that
paragraph:

(iythe case of concluding a Ship Insurance
Policy: the name, nationality, type, materials,
total tonnage, year of construction, and
navigation area (if a Ship Insurance Policy is
concluded for a single voyage, the port of
departure and the port of ammival (including a
port of call, if any is specified) of the Ship, as
well as the name of the shipowner; and

(ii)the case of concluding a Cargo Insurance
Policy: the name of the Ship, as well as the
place of shipment, the port of loading, the
port of discharge, and the destination of the
cargo.

{Change of Voyage)
Article 822

(DIf there is a change to a voyage before the
commengement of the insurance period, the
Marine Insurance Policy ceases to be valid.
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(2If there is a change to a voyage during the
insurance period, the insurer is not liable to
compensate for loss or damage arising from
any accident that may occur after the change;
provided, however, that this does not apply if
the change is due to reasons not attributable
to the policyholder or the insured.

(3)Once the port of arrival is changed and
operations for making that change have
begun, there is deemed to have been a change
to the voyage even if the Ship does not
dewviate from the route specified in the Marine
Insurance Policy.

(Significant Increase of Risk)
Article 823

In the following cases, an insurer is not liable to
compensate for loss or damage arising from any
accident that may occur after the relevant fact
arises; provided, however, that this does not
apply if the fact has no influence on the
occurrence of the accident or the fact is due to
reasons not attributable to the policyholder or the
insured:

(1)the insured has neglected to cause the Ship to
depart or continue the voyage;
(i1)the insured has changed the route; or

(iii)beyond what is set forth in the preceding two
items, the policyholder or the insured has
significantly increased the risk.

{Change of Ship)
Article 824

Ifthere is a change to a Ship specified in a Cargo
Insurance Policy, the insurer is not liable to
compensate for loss or damage arising from any
accident that may ocecur after the change;
provided, however, that this does not apply if the
change is due to reasons not attributable to the
policyholder or the insurad.

(Provisional Insurance)
Article 825

()If a Cargo Insurance Policy specifies a
method for determining the insurance period,
the insured amount, the insured property, the
agreed insured value, the insurance premiums
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or the payment method thereof, the name of
the Ship, or the place of shipment, port of
loading, port of discharge or place of arrival
of the cargo (hereinafier referred to as the
"Insurance Period, etc. " in this Article), the
insurance period, etc. is not required to be
entered in the document prescribed in Article
6, paragraph (1) of the Insurance Act.

(2)In the case prescribed in the preceding
paragraph, when a policyholder or an insurad
becomes aware that the Insurance Period, ete.
has been determined, they must issue notice
of this to the insurer without delay.

(3)If a policyholder or an insured intentionally
or by gross negligence fails to issue notice
referred to in the preceding paragraph
without delay, the Cargo Insurance Policy
ceases to be valid.

(Exemption of Insurer from Liability)
Article 826

An insurer is not liable to compensate for the
following loss or damage; provided, however,
this does not apply to the loss or damage set forth
in item (iv) if the policyholder or the insured
proves that they did not nsglect to exercise due
care in satisfying the requirements prescribed in
that item at the time of departure of the Ship:

(i)loss or damage arising from the nature of ora
defect in the insured property, or from
ordinary wear and tear thereof,

{ii)loss or damage arising from the intention or
gross negligence of the policyholder or the
insured (in the case of a liability insurance
policy, their intention),

(iii)loss or damage arising from a war or any
other social disturbance;

(ivyin the case of'a Ship Insurance Policy, loss or
damage arising from the failure to satisfy the
requirements set forth in the items of Article
739, paragraph (1) (including as applied
mutatis mutandis pursuant to Article 707 and
Article 756, paragraph (1)) at the time of
departure of the Ship; and

(v)in the case of a Cargo Insurance Policy, loss
or damage arising from the insufficient
packaging of cargo.

(Liability to Compensate Where Cargo
Is Damaged)
Article 827

If cargo that is the insured property arrives at the
destination damaged or partially lost, the insurer
1s liable to compensate for the amount caleulated
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by multiplying the insured value (or the agreed
insured value if specified) by the ratio of the
amount set forth in item (i) to the amount set
forth in item (ii):

(i)the amount calculated by deducting the value
of the cargo that is damaged or partially lost
from the value that the cargo would have if
not damaged or partially lost; and

(inthe value that the cargo would have if not
damaged or partially lost.

(Liability to Compensate Where Cargo
Is Sold Due to Force Majeure)
Article 828

If cargo that is the insured property is sold during
a voyage due to force majeure, the insurer is
liable to compensate for the amount calculated
by deducting the amount set forth in item (ii)
from the amount set forth in item (i):

(i)the insured value (or the agreed insured value
if specified); and

(inthe amount calculated by deducting costs
including the freight charges from the
proceeds obtained from the sale of the cargo.

(Cancellation by Reason of Nondisclosure)

Article 829

An insurer may cancel a Marine Insurance
Policy if a policyholder or an insured
intentionally or by gross negligence fails to
disclose facts or discloses false facts with regard
to material matters concerning the risk. In this
case, the provisions of Article 28, paragraph (2)
{limited to the part concerming item (i)} and
paragraph (4), and Article 31, paragraph (2)
{limited to the part concermning item (1)) of
the Insurance Act apply mutatis mutandis.

(Application Mutatis Mutandis to
Mutual Insurance)
Article 830

The provisions of this Chapter apply mutatis
mutandis to mutual insurance, provided,
however, that this does not apply if the nature of
the mutual insurance does not permit their
application.
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Articles 831 through 841
Deleted

Chapter VIII
Statutory Lien on Ship and Mortgage
on Ship

{Statutory Lien on Ship)
Article 842

A person holding a claim as set forth in one of
the following has a statutory lien on the Ship and
its equipment:

(i)a claim for compensation for loss or damage
to human life or person arising directly from
the operation of the Ship;

{(in)a claim for the salvage charges or a claim
based on the sharing of a general average to
be borne by the Ship;

(iif)a claim collectible under the National Tax
Collection Act (Act No. 47 of 1959) or
pursuant to the procedure for collection of
national tax, which arises from the ship's
entry into a port, use of a port, or anything
concerning the operation of the ship, or a
claim for pilotage charges or towage charges;

(ivia claim for costs necessary for continuing a
voyage; and

(v)a claim held by the master or a mariner arising
from an employment contract.

(Order of Priority of Statutory Liens on Ship)
Article 843

{1)If statutory liens based on claims set forth in
the items of the preceding Article (hereinafier
referred to as "Statutory Liens on a Ship" in
this Chapter) are in conflict with each other,
the order of priority of those statutory liens
follows the order set forth in the items of that
Article;provided, however, that a Statutory
Lien on a Ship based on the claim set forth in
item (ii) of that Article (limited to one for the
salvage charges) takes precedence over any
other Statutory Liens on the Ship that have
arisen earlier.

{DIf two or more persons hold Statutory Liens
on a Ship of the same rank, they are paid in
proportion to the amount of their
claims;provided, however, that if, with regard
to claims set forth in items (ii) through (iv) of
the preceding Article, the Statutory Liens on
a Ship of the same rank arise at different
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times, one arising later takes precedence over
one arising earlier.

{Conflict between Statutory Lien on Ship
and Other Statutory Lien)
Article 844

If a Statutory Lien on a Ship and any other
statutory lien conflict with each other, the
Statutory Lien on a Ship takes precedence over
the other statutory lien.

(Statutory Lien on Ship and Transferee
of Ship)
Article 845

(DIf a shipowner transfers the Ship, the
transferee, after registering the transfer, must
issue public notice to the holders of Statutory
Liens on the Ship to the effect that they must
file their claims within a certain period of
time; provided, however, that this period may
not be shorter than one month.

(2)If the holder of a Statutory Lien on a Ship
does not file a claim within the period
referred to in the preceding paragraph, the
Statutory Lien on a Ship is extinguished.

(Extinguishment of Statutory Lien on Ship)
Article 846

A Statutory Lien on a Ship is extinguished one
year's time after it arises.

(Mortgage on Ship)
Article 847

{DA registered Ship may be the subject matter
of a mortgage.

(2)A mortgage on a Ship extends to its
equipment.

(3)The provisions on a mortgage on real
property apply mutatis mutandis to a
mortgage on a Ship. In this case, the phrase
"[if the obligee] does not file a petition for
auction by executing the mortgage [within
two months after receipt of the documents
listed in each item of the preceding article]"
in Article 384, item (i) of the Civil Code is
deemed to be replaced with "[if the obligee]
does not file a petition for auction by
executing the mortgage or give notice to the
third party acquirer that the obligee has not
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approved its offer [within two months after
receipt of the documents listed in each item
of the preceding Article], or if the obligee
giving that notice does not file a petition for
auction by executing the mortgage within one
week after the obligee is able to file it".

{Conflict between Mortgage on Ship and
Statutory Lien on Ship)
Article 848

{DIf a mortgage on a Ship and a Statutory Lien
on a Ship conflict with each other, the
Statutory Lien on a Ship takes precedence
over the mortgage on a Ship.

(2)If a mortgage on a Ship and a statutory lien
(excluding a Statutory Lien on a Ship)
conflict with each other, the mortgage on a
ship is treated as being at the same rank as the
first-ranked statutory lien prescribed in
Article 330, paragraph (1) of the Civil Code.

(Prohibition of Creation of Pledge)
Article 849
A registered Ship may not be the subject matter

of a pledge.

(Application Mutatis Mutandis to Ship
under Construction)
Article 850

The provisions of this Chapter apply mutatis
mutandis to a Ship under construction.
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